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In the 
SUPREME COURT 
of the 
STATE OF IDAHO 
JOHN GUSTAV BLOCK, a single man, 
Plaintiff-Appellant. 
vs . 
CITY OF LEWISTON, a municipal corporation of the 
State of Idaho, and its employee LOWELL J. CUTSHAW, 
City Lewiston Engineer, 
Defendants-Respondents 
and 
JACK JOSEPH STREIBICK, a single man, and Personal 
Representat of THE ESTATE OF MAUREEN F. 
STREIBI CK, deceased, AND DOES 1-20, 
Defendants. 
VOLUME II 
Appealed from the District Court of the 
Second Judic ial District of the State Idaho, 
and the County of Nez Perce 
The Hono rable CARL B. KERRI CK 
Supreme Court No . 39685 
ATTORNEY FOR APPELLANT 
Ronald J . Lande c k 
ATTORNEY FOR RESPONDENTS 
Brian K. Julian 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COD~TY OF NEZ PERCE 
JOHN GUSTAV BLOCK, a single man 
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CITY OF LEWISTON, a municipal 
corporation of the State of 
Idaho, and its employee 
LOWELL J. CUTSHAW, City of 
Lewiston Engineer, 
Defendants-Respondents 
and 
JACK JOSEPH STREIBICK, a single 
man, and Personal Representative 
of THE ESTATE OF MAUREEN F. 
STREIBICK, deceased, 
AND DOES 1-20, 
Defendants, 
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Brian K. Julian, ISB No. 2360 
Stephen L. Adams, ISB No. 7534 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: bjulian@ajhlaw.com 
sadams@ajhlaw.com 
Attorneys for Defendants City of Lewiston and 
Lowell J. Cutshaw, City Engineer 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, 
Plaintiff, 
vs. 
JACK J. STREIBICK, a single man, JACK 
STREIBICK as Personal Representative of 
the Estate of Maureen F. Streibick, 
deceased, CITY OF LEWISTON, a 
municipal corporation of the State of Idaho, 
and its employee LOWELL J. CUTSHAW, 
City of Lewiston Engineer, and DOES 1 -
20, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Case No. CV 09-02219 
SUPPLEMENTAL AFFIDAVIT OF 
STEPHEN ADAMS IN SUPPORT 
OF MOTION FOR SUMMARY 
JUDGMENT 
STEPHEN ADAMS, having been first duly sworn upon oath, deposes and says: 
1. That the statements contained herein are made of your Affiant's own 
personal knowledge and are true and correct to the best of his information. 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT - 1 
2. I am an attorney who represents the above-entitled Defendants City of 
Lewiston and lowell J. Cutshaw in this matter. 
3. Attached hereto as Exhibit "A" is a true and correct copy of portions of the 
Deposition of Lowell Cutshaw, former City Engineer for the City of Lewiston, with 
selected exhibits, taken September 21, 2010, at Bismarck, North Dakota. 
4. Attached hereto as Exhibit "B" is a true and correct copy of portions of the 
Deposition of Lewiston Assistant City Engineer Shawn Stubbers, with selected exhibits, 
taken October 12, 2010, at Lewiston, Idaho. 
5. Attached hereto as Exhibit "C" is a true and correct copy of portions of the 
Deposition of Kenneth Morrison, taken October 13, 2010, at Lewiston, Idaho. 
6. Attached hereto as Exhibit "D" is a true and correct copy of portions of the 
Deposition of Jack J. Streibick, with selected exhibits, taken October 13, 2010, at 
Lewiston, Idaho. 
7. Attached hereto as Exhibit "E" is a true and correct copy of portions of the 
Deposition and Continued Deposition of John G. Block, with selected exhibits, taken on 
various dates, at Lewiston, Idaho. 
8. Attached hereto as Exhibit "F" is a true and correct copy of portions of the 
Deposition of Travis Wambeke, taken on March 22, 2011, at Lewiston, Idaho. 
9. Attached hereto as Exhibit "G" is a true and correct copy of portions of the 
Deposition and Continued Deposition of Eric Hasenoehrl, with selected exhibits, taken 
on various dates, at Lewiston, Idaho. 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT - 2 
10. Attached hereto as Exhibit "H" is a true and correct copy of portions of the 
Deposition of Lewiston Engineering Technician Sherri Kale, taken on October 12, 2010, 
at Lewiston, Idaho. 
11. Attached hereto as Exhibit "I" is a true and correct copy of portions of the 
Deposition of Lewiston Permit Representative Sarah Redenbaugh, taken on October 
12, 2010, at Lewiston, Idaho. 
12. Attached hereto as Exhibit "J" is a true and correct copy of portions of the 
Deposition of Lewiston Building Official John Smith, taken on November 17, 2010, at 
Lewiston Idaho. 
13. Attached hereto as Exhibit "K" is a true and correct copy of portions of the 
Deposition of Scott Neumann, with selected exhibits, taken March 22, 2011, at 
Lewiston, Idaho. 
14. Attached hereto as Exhibit "L" is a true and correct copy of portions of the 
Deposition of Terry Rudd, with selected exhibits, taken June 7, 2011, at Lewiston, 
Idaho. 
FURTHER your Affiant saith naught. 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT- 3 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 1 L, day of June, 2011, I served a true and 
correct copy of the foregoing SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT by delivering the same to each 
of the following attorneys of record, by the method indicated below, addressed as 
follows: 
Ronald J. Landeck 
RONALD J. LANDECK, P.C. 
693 Styner Avenue 
P. 0. Box 9344 
Moscow, Idaho 83843 
Telephone: (208) 883-1505 
Facsimile: (208) 883-4593 
Attorneys for Plaintiff 
Clinton 0. Casey 
CANTRILL, SKINNER, SULLIVAN & 
KING, LLP. 
1423 Tyrell Lane 
P.O. Box 359 
Boise, Idaho 83706 
Telephone: (208) 344-8035 
Facsimile: (208) 345-7212 
Attorneys for Defendant Jack J. Streibick 
[;/] U.S. Mail, po::;tage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
Brian K. Julian 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT- 4 
Deposition of Mr. lowell J. Cutshaw 
September 21 , 2010 
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STREIBJCK, as P 
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12 Streibick, deceased, ) 
CITY OF LEWlSTON, a 
13 municipal corporation ) 
of the State of Idaho, ) 
14 and its employee, ) 
LOWELL J. CUTSHAW, City 
15 of Lewiston Engineer, ) 
and DOES I - 20, ) 
16 ) 
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17 ) 
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1 9 AUDIOVISUAL DEPOS!TION OF LOWELL J. CUTSHAW 
2 0 taken by Mr. RonaldJ. Landeck, Attorney At Law, 
pursuant to notice and pursuant· to the Idaho Rules 
21 of Civil Procedure, before Lori L. Hauge, a Notary 
Public in and for the County of Williams and State 
22 of North Dakota, at the StBte Room of the Kelly 
Inn, 1800 North Twelfth Srreet, Bismarck, North 
23 Dakota, on Tuesday, the 21st day of September, 
2010, commencing at 9:09a.m. 
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LOWELL J. CUTSHAW 
Examination by Mr. Landeck .. .. ...... Page 15 
EXHIBJTS 
No. Description Marked ldentified 
Building Penn it 
Appl ication, COL 876 14 38 
EXHIBITS (cont'd) 
No. Description Marked Identified 
10 February 15, 1994, 
Letter; February 8, 
4 1994, Memorandum; and 
genui~a-~a'serJet printing supplies for 
ww""'"ec: io~dWt~vEny tigle 
eef ~~-r'-Wit~4 the4printer for consistently 
1:1UI~Util'.ll'll5'" Fax 
~:~~atc~ea ~~f~p~~li, pr6tection print 
e #ro'Fci'i'lty 14 43 
15 August 18, 1994, Fax 
signed !sr'~i?"'ay Y9!1 W~[k with a full range 
HR professional -auality everyday papers and 
16 Sunset Palisades 'No. 4 
<>U<:::Utallt v papeESvision Plat 
16 
1 7 
1B 
19 
20 
2 1 
22 
Application and Final 
Subdivision Plat 
Approval Process and 
Schedule, COL 710 and 
717 14 47 
17 October 21, 1994, 
Memorandum and October 
21, 1994. Letter, 
COL 68 J-682 
18 Post~Construction 
Drawings, 
COL I 123-1124 
14 
14 
48 
50 
www.!Joft~m.PPEARING: MR. LOWELL J. CUTSHA 23 I 9 October 20, I 994, As-Buill Drawings of 23 
24 
25 
Deponent; and MR. MIKE DEISZ, Videographer. I
' 
2~ Street Plan 14 Withdra...-vn 
25 20 October 27, 1994, 
Letter, COL 678-679 14 61 I 
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25 
EXHIBITS ( cont'd) 
No. Description Marked Identified 
21 October 31, 1994, 
Letter, COL 671 ]4 63 
22 October 31, 1994, 
Letter, COL 6 72 14 64 
23 Sunset Palisades No. 4 
Final Plat Flow Sheet, 
COL 670 14 66 
24 Sunset Palisades No. 4 
City Council Meeting 
Agenda 
Item-History/ 
Commentary and Staff 
Report, COL 668-669 14 67 
25 Resolution 94-101, 
COL 664-665 14 67 
26 Sunset Palisades No. 4 
Cenifications, 
COL 980 14 68 
27 Sunset Palisades No. 4 
Boundary Survey, 
COL981 14 69 
28 Sunset Palisades No. 4 
Easement Sheet, 
COL982 14 69 
29 April 9, 1999, 
Memorandum, COL 568 
and STRE 141-144 14 72 
30 Colored Aerial 
Photograph, Block 0136 14 75 
31 Geologic Hazards in a 
Portion of Nez Perce 
County, 
Block 0358-0373 14 81 
EXHIBITS (cont'd) 
No. Description Marked Identified 
32 Chapter 32, 
Subdivision Ordinance 
of the City of 
Lewiston 14 88 
33 January 12, 2005, Fax 
Transmittal, 
COL 243-247 14 93 
34 February 8, 2005, Fax 
TransmittaL 
COL 213-215 14 99 
35 January 26, 
E-Mail from Ron 
to Lowell Cutshaw 14 102 
36 February l 0, 2005, 
E-Mail from Lowell 
Cutshaw to Ron Weeks 14 102 
3 7 Sunset Palisades No. 8 
Administrative Plat 
Pre-Application 
Conference, 
Adm1nistrative Plat 
Application. 
Administrative Plat 
Consultant's 
Checklist, and 
Administrative Plat 
Acknowledgement or 
Requirement for Curb, 
Gutter and Sidewalk, 
COL 233-238 14 106 
38 March 29, 2005, 
Memorandum, COL217 14 107 
39 Sunset Palisades No. 8 
Administrative Plat 
Review Checklist, 
COL 191-193 14 108 
Deposition of Mr. Lowell J. Cutshaw 
September 21, 2010 
1 EXHIBITS (cont'd) 
2 No. Description Marked Identified 
3 40 Section 32-36, 
Easement Planning, 
4 COL 208-209 14 !09 
5 41 September 2, 2005, 
Letter, COL 177-178 
6 and COL 102 14' 109 
7 42 September 29, 2005, 
Handwritten Notes 14 110 
3 
43 Marine View Drive 
9 Detention Pond, 
STRE 0095 14 114 
10 
44 December 6, 2005, 
11 Memorandum, COL 3602 14 114 
12 45 Sunset Palisades No. 8 
Administrative Plat, 
13 COL 978-979 14 115 
14 46 Sunset Palisades No. 8 
Amended Administrative 
15 Plat, COL 976-977 14 116 
16 47 Canyon Greens 
Administrative Plat 
17 Application, COL 148 14 117 
18 48 December 2, 2005, 
Letter of Transmittal, 
19 COL 153 and 148-152 14 117 
20 49 Canyon Greens 
Administrative Plat, 
21 COL 983-984 14 119 
22 50 December 6, 2005, 
Memorandum, COL 116 14 120 
23 
51 December 7, 2005, 
24 Canvon Greens 
Ad~inisrrative Plat 
25 Review Checklist, 
COL 104-106 14 120 
Lg• 5 
1 EXHIBITS (cont'd) 
2 No. Description Marked Identified 
3 52 Canyon Greens Permit 
Approval Status 
4 Report, COL 88 and 
COL 115 14 121 
53 Canyon Greens City 
6 Council Meeting Agenda 
Item-History/ 
7 Commentary, COL 83-84 14 122 
8 54 Block Addition No. 1 
Administmtivc Plat 
9 Process Utilities 
Approval Form, 
10 COL 140-147 14 125 
11 55 Canyon Greens Permit 
Approval Status 
12 Report, COL 88 14 126 
13 56 Canyon Greens City 
Council Meeting Agenda 
14 Item-History/ 
Commentary, COL 84 14 127 
15 
57 Canyon Greens 
16 Administrative Plat 14 127 
17 58 Case Details Report: 
06-422966, COL 985-988 14 129 
18 
59 Canvon Greens Site 
19 Plan.'COL 367 14 130 
60 !53 Marine View Drive 
Permit Application, 
21 COL 280 and COL 352 14 131 
22 61 153 Marine View Drive 
Building Pennit, 
23 COL 989 14 132 
24 62 153 Marine View Drive 
Permit Approval Status 
25 Report, COL 282 14 134 
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15 
17 
18 
19 
20 
22 
23 
10 
11 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
EXHIBITS 
No. Description ldentified 
63 August 15, 2006, 
Letter, COL 2684 and 
COL 353 14 135 
64 Lot 3 
14 137 
65 153 Marine View Drive 
Permit Final 
Inspection Report, 
COL272 14 139 
66 Case Details Report: 
06-565123, 
COL 999-!000 14 140 
67 153 Marine View Drive 
Building Permit, 
COL IOOJ 14 143 
68 October 30, 2006, 
Letter, COL 344 14 144 
69 153 Marine View Drive 
Building Permit. 
COL 486 14 144 
70 153 Marine View Drive 
Permit ApproYal Status 
Report, COL 279 !4 145 
71 Case Details Repon: 
06-423010, 
COL !041-1044 14 146 
72 155 Marine View Drive 
Building Permit, 
COL 1046 14 147 
73 155 Marine View Drive 
Permit Final 
Inspection Report, 
COL 373 14 147 
EXHIBITS ( cont'd) 
No. Description Marked Identified 
74 155 Marine View Drive 
Permit Approval Status 
Report, COL 378 14 148 
75 155 Marine View Drive 
Certificate of 
Occupancy, COL 372 14 149 
76 Case Details Report: 
06-423034, 
COL 1 062-l 066 14 151 
77 159 Marine View Drive 
Building Permit, 
COL 1067 14 152 
78 159 Marine View Drive 
Building Permit, 
COL482 14 !52 
79 159 Marine View Drive 
Permit Approval Status 
Report, COL 490 14 !52 
80 159 Marine View Drive 
Permit Final 
Inspection Report, 
COL 534 14 !53 
8! 159 Marine View Drive 
Certificate of 
Occupancy, COL 533 14 !54 
82 Case Details Report: 
06-565124, 
COL 1076-1077 14 !55 
83 159 Marine View Drive 
Permit Application, 
COL 488 and COL 540 14 !55 
84 August 15, 2006, 
Letter, COL 54! 14 !55 
Deposition of Mr. Lowell J. Cutshaw 
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EXHIBITS (cont'd) 
No. Description Marked Identified 
85 159 Marine View Drive 
Permit Approval Status 
Report, COL 539 -14 !56 
86 1 59 Marine View Drive 
Permit Approval Status 
Report, COL 481 14 157 
87 159 Marine View Drive 
Building Permit, 
COL 484 14 !58 
88 !59 Marine View Drive 
Building Permit, 
COL 1078 14 158 
89 ALL \VEST Testing & 
Engineering Daily 
Project Field Reports, 
COL 155, COL 159, and 
COL 163 14 !58 
90 ALL WEST Testing & 
Engineering Field 
Density Test Report 
for Soils, COL 156 14 170 
91 ALLWESTTesting& 
Engineering Daily 
Project Field Report, 
COL 161 14 171 
92 ALL WEST Testing & 
Engineering Field 
Density Test Report 
for Soils, COL !62 14 172 
93 ALL WEST Testing & 
Engineering Field 
Density Test Report 
for Soils, COL 154 !4 !72 
94 June 13, 2007, Letter, 
Block 0374-0375 14 179 
Identified 
14 181 
COL 2485-2487 14 184 
97 
14 185 
98 December 27,2007. 
Memorandum. 
COL 2474-2475 !4 187 
99 July 26, 200L Letter, 
COL 1308 14 188 
100 
14 192 
101 December 3. 2001. 
Lener of Transmittal, 
COL 1296-1306 14 194 
1 02 December 7, 2001, 
Letter, COL 1295 14 196 
103 December 19, 200L 
Resubmlttal. COL 1294 14 196 
I 04 October !6, 2006, 
Letter, COL 2-4 14 197 
l 05 Erosion Control Plan. 
COL I 14 203 
106 1965, 1994,2005. 
2006, and 2008 . 
Drav.ings of the City 
of Lewiston, 
COL 573-577 14 204 
107 Erosion Control Plan 14 \Vithdrawn 
108 Erosion Control Plan 14 Withdrawn 
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5 
6 
8 
9 
lO 
11 
12 
13 
14 
15 
6 
18 
19 
20 
21 
22 
23 
24 
25 
EXHIBITS (cont'd) 
No. Description Marked Identified 
109 May31,1994, 
Memorandum, COL 1546 14 210 
llO June 3, 1994, Lener, 
COL 1547-1550 14 212 
111 December 7, 1994, 
Letter, COL 1520-1523 14 214 
112 Drainage Calculations 
for Sunset Palisades 
Subdivision No. 5, 
COL 1498-1501 
113 E-Mail Containing 
Forwarded Newspaper 
14 216 
Article 14 Withdrawn 
114 2002-2007 Aerial 
Photographs, COL 3646 
andCOL3648-3652 14 217 
ll5 Fill Exhibit 166 166 
Certificate of Deponent ............... Page 224 
Certificate of Court Reporter .......... Page 225 
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1 (Deposition Exhibit Numbers 1 through 114, 1 
2 inclusive, were marked for identification by the 2 
3 court reporter. The proceedings commenced at 9:09 3 
4 a.m.) 4 
5 MR. DEISZ: This is the time and place of 5 
6 the video deposition of Lowell J. Cutshaw in the 6 
7 matter involving John Block versus Jack 7 
8 Streibick --Jack J. Streibick, I'm sorry; Jack 8 
9 Streibick, as personal representative of the Estate 9 
1 0 of Maureen F. Streibick; the City of Lewiston, 1 0 
11 municipal corporation of the State ofldaho, and 11 
12 its employee, Lowell 1. Cutshaw, City ofLewiston, 12 
13 engineer. 1 3 
1 4 This is in the matter of Case Number 14 
15 CV 09-02219 in District Court of the Second 15 
16 Judicial District of the State ofldaho, in and for 16 
17 the County of Nez Perce. 17 
1 8 We are presently at the Kelly Inn, 1 8 
19 Bismarck, North Dakota, 1800 North Twelfth Street. 19 
2 0 The time is 9:10 a.m. Central Daylight Time. 2 0 
2 1 My name is Michael Deisz. My business 21 
22 address is P.O. Box 1172, Bismarck, North Dakota 22 
2 3 58502. My business phone number is 701-224-0550. 2 3 
2 4 I'm employed by Renaissance Video Services, 2 4 
2 5 Incorporated, business address P.O. Box 1172, 2 5 
Page 14 
Bismarck, North Dakota 58502. Phone number 
701-224-0550. 
Would all the parties present please 
introduce themselves. 
MR. LANDECK: I'm Ron Landeck, attorney 
for the Plaintiff, John Block. And I want to add 
that this deposition is also being simultaneously 
recorded as a stenographic record, all pursuant to 
notice prior to the deposition. 
MR. ADAMS: Stephen Adams. I represent 
the City of Lewiston and Lowell Cutshaw. 
MR. CASEY: And I'm Clint Casey and I 
represent Jack Streibick and the-- and Jack 
Streibick as-- as personal representative of the 
estate of Maureen Streibick. 
MR. LANDECK: Would you swear the witness, 
please? 
Whereupon, 
LOWELL J. CUTSHAW, 
called as a witness by the Plaintiff, after having 
been first duly sworn, was examined and testified 
as follows: 
EXAMINATION 
BY MR. LANDECK: 
Q. Would you please state your name. 
A. Lowell J. Cutshaw. 
Page 15 
Q. And, Mr. Cutshaw, where do you reside? 
A. One five-- my mailing address is 15092 
Hay Draw Road, Sidney, Montana 59270, and I'm a 
resident of McKenzie County, North Dakota. 
Q. What is your current employment? 
A. I'm the city administrator and engineer 
for the City of Watford City, North Dakota. 
Q. And how long have you held those 
positions? 
A. Three years. 
Q. What is your educational background? 
A. I have a degree in construction 
engineering technology from Montana State 
University and I'm a licensed civil engineer. 
Q. And when did you get your degree from 
Montana State University? 
A. Nineteen eighty-five. 
Q. And when did you become first licensed as 
an engineer? 
A. January 1992. 
Q. And in what state did you get licensed? 
A. Virginia. 
Q. What is your employment history 
post-Montana State University? 
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SUPPLEMENTAL AFFIDAVrftlJ:In€5Ti!"fJllt§N~~~R1S IN SUPPORT OF MOTION 
FORSUMMARYJUDGMENT 
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SHEET 2 OF 3 
SUNSET PALISADES NO. 4 
A SUBDIVISION OF A PORTION OF THE WEST 1/2 OF SECTION 13 AND ·A PORTION 
OF THE EAST 1 /2 OF SECTION 14<. TOWNSHIP 35 NORTH, RANGE 6 WEST, S.M. IN 
CITY OF LEWISTON, COUNiY OF NEL PERCE, IDAHO. . . 
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SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MO 
FOR SUMMARY JUDGMENT 
~ 1i..-.u.::t. c..~~oo..o J DEPOSITION 
~ EXHIBIT & 2-1 
l\lfLEM O.RAY'lD iJl\'l 
Date: 
To; 
.From~ · 
.Subject: 
Alliwhed ·is a photograph provk}ed by 1'.ercy Ho¥re.rd,; P$. of Strata silO:Wing siopt 
mqv~ in Sunset Palisades #4 SJJbdivisio:n.- This ~.c was .received from T.etry 
Ho~·oa _3/26l99. The area is lo:eated .at. the litwll'l ~ ofJ:vfe-100 View Drive. It .is OUil 
Side :slope to the east~ west rmmit.tg d.t~mage draw located just north ofth:iB sut.Q!vision. 
' l.c;U :t'. C... is&...._ ~ DEPOSffiON 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPP ~ O~ION .. .. _:~~~:~-~- -
... ,,...·.··- · ·-- ··"·~-"~'"'"'fblt·-st:J1\11Vl'ARY11JD.GMENf --- ~··-· -- .. -· .... --~~--- .. -... ---- ----·-------·"--- -- ··· ---------.._ ___ .,,il,.,,lii'"iiii.-.,_, 
(._ fY OF LEWISTON 
TRANSMITTAL DOClJMENT 
I.DDRISSD: _...:J:::.. ~f!>.rG;.::;:,r;J(.~.::..5uTwB~E:::.!I..::B..:.ul ((.::..' bi..J,..i....----
4ot 'b F"" r:;st't o" 
&~=--------------------------------
Gentlemen: 
!he following itUIS are: 0 Requested 
~closed 
MH: ____ ~4~J~q41~q~q~---------
0 Sent aeparately da _____________ _ 
0Report Ospecification Ocoat latimate D Shop Drawings 
Oother 0-.re~t Result D Prints 0Test Sample 
Ko. of Description Copies 
I PJ.hro.s DF ?lcf"H ~10 t/E;n/rHv'L 
'.l'hese data are sul::udtted: OAt your request 
0 For your approval 
0 For your review 
bclosure~O 
Copies to: 
1-?f "{01.! . 
0 ror your action 
[:] ror your files 
~Por your information 
Sincerely, 
CI'l'Y OF LIWISTOJl 
P.O. Box 617 
Lewiston, Idaho 83501 
{208) 746-3671 
~=------------------------
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~..,_~r;----: · ;-~·-·.--;J.;....-:-.:,.., _ __._.,,...~.--- ........... - ..... ·J····- -..... · 
:,.:$ibie: ;+', . ' .. 
>/<New. $ul;l(lh1ii.O:)~s shnuhl he 
l ; $ ,¢¢;~1:(t!.i;(l;ilt'#.'i:ir~ . ·;:'~~~H~~';\~.\th Writ.tn'i!l ali1otfl pn~-
,, it~vc;t · l:l?-?\.1JH!Ji; E~ .nd ·~hey · ~~eect t9 
•.;;aii.Y liiR·:;;,~f~~r~~~o~; lh~P ~oil'$ ~~era t i{it) , 
. : · ;;tfhat't-~ Why we 'bave :th~1 E.ikli 
(slide)- ge.i:ilb,gy arid i.irhan.iza· 
tlfiJl." . 
LeWishw City · 'E~tg:ineet· 'ri m 
Richii'l'd sal:i1' llo adtO:n'is called 
for nt ttxls ttm(l 't:o'i:i,i~i:&wi.tlrtlH' 
ea1~th ITl<t>V~l'l.ien~ , The :city . wilL 
docaime11t the irxf!in'm:Hi'o:n; tu)d'J:I 
' i)l~t~S fot; ~hatpru~~J.::t~,>ti re sup· 
nnl:ted, ~Ari!l !;ian! wtth H ol tlH;.\ 
titx:ie. 
<:eo. 8. 2005 5:11 KEL~l£ ENGINEERING INC No. 1483 P. 1 
l<ELTIC ~NGINEERING, INc~ 
141 ~S!n:et • Sui:le2 + l.ew:istoo,Idaho83501 + (208)743-213S .. (208)743-2136:filx 
~ Development . !t Planning ~ · Design ~ Construction Management 
To: Lowell Cutshaw From: RonWeeb. 
City of Lewiston 
Fax: 746-9667 Pagas: 3 
PhonQ: Date: 02-08-05 
Company: Address: 
Re: Sunset Palisades :fiB cc: 
0 Ursent 0 For Review 0 Please Comment 0 PJoaSJe Reply 0 Please Recycle 
8 Commen.tst 
Utifrty provider, 
Please review the attached AdministratiVe Plat and Sign the attached approval form. If you have any 
questions or concerns with the Plat. please give me a call 
Thank you, 
Ron Weeks 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPO 
FORSUMMARYJUDGMENT 
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QWEST Will ~ccept the land within the above named Administr:1tive Plat for 
service. 
Nrune: __ ~----------------------------­
Title: 
Date: 
CA:'f11...f!' t:>t-1 e 
TCI OF IDAIIe Will accept the land within the above named Administtative Plat 
for service. 
·Name: 
--------------------~-----------Title: 
Date: 
THE CITY OF LEWISTON UTILITY DIVISION will accept hmd within the 
above named Administrative Plat for service. 
Nrone=--------------------~----~-----
Title: 
Date: 
NEZ PERCE COUNTY ASSESSOR has been notified of the Administrative 
Plat. 
Nrune=--------------------------------~-
Title: 
Date: 
LEWISTON CITY ENGINEER has reviewed the proposed~l and d ermined 
that major improvements, as defined by Lewiston City Code e (are not) 
required.~ . . 
N:ame: fu6/~ t& tJ·rs~ 
Title: C'/ r-y E !V ~ r rt/ E:C:. 7Z-
Date: frB .Eu/J/J;Y o .-,, 2tlo 5 
. 
~fl~~~ ~ ~ ~ ~. ~ -~~ ~ ~ ~ '5 ~ ,....-----------.------------, 
r... ~ Notice· · 
i~~ You MUST obtain the signature of the County Sanitarian on the Plat BEFORE you submit it to the City. The Sanitarian's office is in the North Central Health District building at 215 lOth Street: Spencer Oveiall is the. County Sanitarian and his telephone number is (208) 799-0353 • 
. } t ~~ ~ ~ ~ You MUST also obtain the signature of the Nez Perce County Treasurer BEFORE you submit the Plat to the \ ~ \(' Crty. The 'l'reastireis office is located in the Nez Perce County Counhouse. The telephone m:rmber is 
' ~ (208) 799-3030. ~ ~~-------------------------~ 
Utilities Approval Form Revised 1104 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION 
FORSUMMARYJUDGMENT 
COL 215 
Ron Weeks 
From: 
To: 
Sent: 
Subject: 
Ron: 
"Lowell Cutshaw'' <LCutshaw@Cityoflewiston.org> 
"Ron Weeks" <ronweeks@valint.net> 
Thursday, February 10, 2005 3:50 PM 
Sunset Palisades No. 8 
Page 1 of 1 
I spoke with Kenny Morrison last Thursday (02/03/05) about the "missing" pond for Sunset No. 4. Kenny stated 
that they experienced severe erosion and bank sloughing due to the pond. Therefore, they removed the outlet 
structure and piped the stormwater per its current configuration. Kenny suggested that the pond be relocated to 
the west where the soils are more stable. 
Lowell J. Cutshaw, PE, City Engineer 
City of Lewiston 
PO Box 617, 1134 "F" Street 
Lewiston, ID 83501 
Ph 208-746-3671 x-258; Fax 208-746-9667 
www.cifyoflewiston.org 
LC utshaw@cityoflewiston. org 
No virus found in this incoming message. 
Checked by AVG Anti-Virus. 
Version: 7.0.300 I Virus Database: 265.8.7- Release Date: 2/10/2005 
DEPOSITION 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MO EXHIBIT 
FOR SUMMARY JUDGMENT ._~111111111111111111'3•t.a"~iii'ZJiiii'"'ii-'itJ 
2/10/2005 
tA: 6 :.v: l/!"8 
{~). 
llm,'lr '1Af:/'ff 
: 'llt .. l'iiT"!iAJiflllfotb . 
"'·~" ., e:.'r .F k.W.l ft>.-
lDIIIOO 18 P ~01 
MCOR~YJJfz ~[~l cq ll 
ftY~ocrt~r-,; 
I HI:REDY CER!1FY lW.t:THIS PU.T AND DEDIC/. i<~l\'~~ . .).. 
SHOWN HEREON HAVE ltEN APPROVO> BT ntE V--'S;.·0 •::\ 
CITY CLERK'S CERTifiCATE ~· •... , 
COUNCil OF U:WISTOII. IOAI!O, AT ? IIEmNG ·'r~·~ ~}: 
'f/,ORUUJRESENT HELD OH liiE S-tb- ~ Ff>. I]IITJ" I !jll, 2005. 1 I 
~~~ ~~ ~16'.\1A•  M,~ac · 'ti~'···-.. · 
~ hl 
CITY ATTORNEY'S CERTifiCATE 
I Htlt:EBY ctRllFY tHAT nu; PEDICAnOHS AHD 
CEJmFICATJOHS SHOWH HER£0H ARE CORRECT IN fDft\1. 
-~ 'fi·I7·0S 
. one 
CITY ENGINEER'S CERTIFICATE 
I II£II£8Y CEtmi'Y THAT I W.V£ £XAIIIHEO ntiS PU.T 
AND ntAt IT COIIl'IJ£S wmt THE REQIJilU:IiDf'IS Of TilE 
SOBIJMSIOH OR!liiiAHct: or THE CITY or L£li!SION, 10.1110. 
~~~o7-~;o? 
COUNTY TREASURER'S CERTifiCATE 
I H£lWII' CERllfT THAT All AD VAI.DREII TAXES AND 
~~~~~Afrro~"v"~'::v ~':.o"~.~~~o 
YUJtS. 
~~' k-,lb-~ iflltb 
=--
ADMINISTRATIVE PLAT T. 35 N .• R. G W., SEC. 13 
SUNSET PALISADES No. 8 
PART OF BLOCK 3, SUNSET PAIJSADES NO. 4 AND A PORTION 
OF LAND LYING ADJACENT TO THE EAST LINE OF SAID BLOCK 
3, IN TifE CITY OF LEWISTON, COUNTY OF NEZ PERCE, IDAHO. 
CITY SURVEYOR'S CERTifiCATE 
COUNTY SANITARIAN 
SA.HITJJfY RtsTIUC110HS SA11Sf1ED PER stCTIOH 50-
~~' 0S"' 
LEGAL PESCRIPIION 
A 1'01111011 or III.OCII: 3. J5UIISCT rAI.l!WIES No. .C. TO liiE CITY or 
L£W1$JOK, PER tHSTRUWDIT He. !512U1 AHO A. f"'RTtOH or ntAT PARCEL 
OF lAJlO ll£SCRIBI:D UNGER INST. f638111t DESCRIBEO AS Ftli..I.OW'5< 
COWIIEIICIHG AT TH£ SCliii'I!WtsT CORNER or SAID 81.0CK ~. SAlll I'OIIIT 
AlSO I!£IHC liiE HO.mf;AST CORHp! or I.Dr I, III.OCII: 2 or SAID· 
IHS'IlltJWEHT No.. 5t2.f2h lHE.'MCI: ,(;,12"'11~ £ AlONG lH£ :SOtJTH IJH£ 
Of' SAIO BlOCk :S, A DCSfJ.NC£ OF '2$1.05 r££T TO THE SOUDI CORN£Jt 
or SAID Dl.OCK 3; lHEHCE. H 1!10"27• ,u• £ AlONG SAID 8t.DCIC S,- A 
DfSUHC£ Of t1.45 rttr; mfl:tC£ N .ent•so• £ ALONG S.UO BLOCK 1. A 
DlStAHCE Of 73 .. ~ f£.£fl THENCE H 15'"01*58• W, A DfSTAHCE Of 2.03.38 
rtET, TUEHet N .S1•s.•5t• W, J. OISTAHCE Of lUI ntT; ntEKC£ 
H 21'"2$"D• W, A DlSTAHC£ OF 43.2.3 n:tr; THEMe£ N 4S"U"tt* w. A 
DtsTAHCt OF 132..81 fEITl TH£NC£ N 2.5"2S52• W. A DISTANCE or 00.:25 
Ft.ET; lHtHC£ H 18'11"47'"' W, A.DtSTAHet: OF 37.81 rnT; lltEHC£ 
H S .. ll'ir W, A ·DISTANCE or 113.50 FEET TO TH£ EASTEIII.Y UHE or 
SAil! DUlClC 3t 'IHD!CE H 117'21'35• E AlOHa liiE EASTEIII.Y UHE or SAID 
DUlClC 3, A OISTAHCE or 109,51 rEEl TO TH£ HOOTHEASIDII.Y CORNER 
Or SAIO IIUlCIC 3; tllENC£. H 8>"43'56" W AI.DNO SAID 81.0Ck 3 A 
DISTAHC£ or 119.!11 FEET: llltHCE 5 711'40'511" W AI.DHG SAil! III.OCK 3, 
A OISTAHCE Of 16.00 .FEET fO THE HORTHWES'r CORNER or SAID BlDt1C 
3; lliEIIC£ S WOS'J1• E AI.DHG Uli WEST UHE or SAID IJtO(:K 3, A 
DISTANCE or 211.73 FEET TD TH£ HORTllERI..\' lli!IIIT-or-wAY UHE or 
WARIH£ Y1£W tUUVI: AHO lH£ 8£GtHHJNO OF A HOH-TAHCDlT CUftV£ TO 
TH£ RIGHT! lliEIIC£ A OISTAHC£ Or ~2 fEET .!UHIG SAID 
RIGiff-oF-wAY AHO SAIO CUlM: HAVIHO A C£IITIUJ. AHGI.£ or tiT30'22', 
A RADIUS OF 2U.OO fEET AI!D A LONG CllOl!D or JIUO fEET WIIICII 
=-~r!:f:.''f~Jl:~r 5~:i:W:; ~ ~C:.O~ or ~~~:aurum, 
S..UO rA.RCn. CONTAIHJNO .$.00 ACRES. UOR£ OR U$S.. 
OWNER DEDICADON CfRTlf!CATE 
~ l1l: IJIIOOISICM!D tl1IHII or lllE IDillN ocsatm~IHO I'IAntD I'IIIJ'ml' oo 
tom cmtiY !HAT IINIIMI tD lUII!I'IDE SIJD PRCJ>mr .IS IICIIC.\TEO rt ntiS 
I<SIIIIIIIlll, 1llliJllllt. ~AU. I'E1SOOS IIIIJIESE I'II[SOOS, mAT I 1D11T 
llllliCAtt TO 111£ MU:, llltEVII, 1lW SIRim. llAA/IIIQ:t!AYS AHD [J.S{JmiJS AS 
SIIO\IllfUITIDIIIJalll. 
~J.~:d Ill'~ 
ACKNOWl.EJ)GMENT 
STATE 01' :r;t,/., I 
COUNIY oi'4faat I SWORN STA.TEU£Nf 
OH THIS ..£:DAY or ,;;t;,c;.___ 2005, 8ETORE 11£. liiE 
UHOERSIGNm, A NOTARY I'UilUC IH AI!D rot SJJD STATE. PERSOH.W.Y 
.II'I'WIED JACK J. STIWBICI<. Pt!ISOIIAU.Y KMOWII TO WE OR PROV£H 
OM OAnf TD W£ TO 8£ tHE PERSON WHO SU8SCRfBEO HIS H.UI:ES TO 
THE fOllfOOING IH$ll!UUEHT, AND ACt<IIOWUDGEO TO .liE ll!AT IJE 
IX£CUI'£O TH£ $Al4[. 
IN W1TH£SS WlltREOf, I HAVE HEREUNTO SET Ill IWfD AND AmXED Ill 
tlfJ1a.lL SEAL OH 1HE DAY AND YEAR or 1lftS CtfmFlCATE nRST ASOV£ 
WRITitN. 
.L__:._ /IJO 
':tW ~iilJJJ.J:DFOl! liiE lll$!DIIIC A~T~-~~~-~?.::;;;:;;;;;; 
Ill CDWWISSIOH DPIR£5 ~~~ 
SURVEYOR'S CERTIFICATE 
THIS IIAI' CDIIIltCTI.Y IIEI'ltC5Eim A SUIM:T IIAO£ UHDElt Ill 
ll1RECDOH IH CONfORWAHCE WITH TilE REQUIREIIEHfS Of llTlE ell, 
QW'I'EII U or liiE IDAHO COllE AND THE CITY Of l£WISTON AHO 
1HE UONUWOft'S JJtE Of mE CtU.RAC'l'D J.HO OCCUPY mE f"'SS111HS 
SI!OWHHEREOH. 
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ADMINISTRATIVE PLAT 
SUNSET PALISADES No. 8 
PART OF BLOCK 3, SUNSET PAIJSADES NO. 4 AND A PORTION 
OF LAND LYING ADJACENT TO THE EAST LINE OF SAID BLOCK 
3, IN THE CITY OF LEWISTON, COUNTY OF NEZ PERCE, IDAHO. 
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REFERENCE MATERIALS: 
1) SUNSU PAU$Ail£$ NO. 4, PER IHSTR. 592421. 
2) OUITl:LAIII DEED AND DECLARJ.noN. PER INSTR. Ho. &38ltt. 
3) DEm. PER INSTR. No. .467905. 
BASIS OF BEARINGS: 
8£1NC NORTH 10'41"«" C<ST AlllHG n!E CENTtl!UNE OF 
MARINE VIEW DRIV£ BE'I'WUH lliE fOUND CENT£RUNE 
WONIJlj[NfS. PER IHSTRUIAEIIT Ho. 591421. 
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AMENDED ADMINISTRATIVE PLAT 
. SUNSET .. PALISADES No. 8 · 
. PART OF BLOCK 3, .SUNSET PAIJSADES NO. 4 AND A PORTION 
OF LAND LYING ADJACENT TO THE EAST .IJNE OF SAID BLOCK 
3, IN TBE CITY OF LEWISTON, COUNTY OF NEZ PERCE, lD.AHO . 
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·· ·;. 
CITY CLERK'S CERTIFICATE 
I HEREtll cumrY TIIAT lliiS PU.T AHO Dlllt<iliOHS 
. SHOWN HEREOH KAY£ BUM APPRDY£0 Bl' lHE CJTY . 
COUHCU .. or LtwlSTOH. IOAtto, AT A Uf.'EliHO WITH A 
OIIORUII PR£SENT HEU) ON THE IS... ·oAY Of 
~gr1s-1- 20o!l. .._ 
\'/-.~ .. .. · . . · .t ~(~~:·~~,'o ·.)\ ~9)" ,- i 
~ -
CITY ATIORNEX'S CERTIFICATE 
I H£RE8J CtATIFY THAT THE OEDK:.A nOHS AND 
C~SHOWN HEREON ARE CORRI:CT IN fORU, 
A ~Lnm "N<iAIE 
. CrrY ' ENGiNEER'S CERTifiCATE 
I HruBY CERnrY 'iw.r I HJ.VE .£XAIIINED TliJS PUT 
AHD THAT IT · COIIPUES WITH nrE IEQUIREUENTS 01' lH£ 
SUBDIVISlON ORDIHAHC( Cf THE CfTY f?F l£WtSTOH, ~0. . 
-~· ",;,j...,.r 
011£ . 
. . 
~ ' .· 
. . ~ . . 
· .. couNTY TREASURER's cERDFJCATE 
·."1 HEREBY CEimrY THJ.T AU. AD VWlR£\1 TAXES AHO 
ASS£St"EtfTS fOR· lUE PROPERlY HEREON DESCRIB£.0 . 
. HAVE SEEH pJJD fOR THE YEAR .~ AHD PREC!DIHO : 
TEARS. 
./ 
COUNTY SANITARIAN 
SANITARY R£STRtcT10N! SAT\SOED PER SECTlOH so-:.. 
132.& Of niE lDAHO COD[. 
~~,.Q~ co~7it{o5" 
LEGAL DESCRIPTION 
A romoH or BLOCK 3, sUHSt:T PAUSADES Ho. -4, to THE cnY or 
LtWISTOH. PER IHSllWlriOO No. 59U%1 AND A PORTlOH OF ntAT PJ.RCD. 
or UHO O£SCRl8EO UHOER IHST. #638191 D£SCRIOED AS fOU.OWS: 
couwoecitto AT ritE Sotmf'W£ST CORHER of' SAID BLOCK 3, .SAID POINT 
AlSO BIJNO 1H£ HPfffiiWT CORHER OF LOT I, OlDCK 2 OF' SAID . 
IHS'T'RUWr:NT No.' 592421; TIIENC[ S artt'37• E ALONO 1lf£ SOUTH U HE 
OF SAID BLOCK 3. A DISTANCE OF 2.59.0!5 rttT TO ntE SOU'ru CORNER 
Of SJJD BLOCK 3; Tli£NcE· H 80'27' 43" E AUlNO SAID BLOCK 3, ·A 
DfSTANC£ Of Sl1.45 fttf1 TliEHC£ H 48'"21'50• £ AlONG S.AJO BlOCK 3, A 
DISTAHC[ OF 73..17 FUT1 Tlt£HC[ N 1:i' OI'st• W, A DISTAHCE Of 203.36 
rrrT;: THENCE H 31"54'51• W. A OISTAtlC£ Of 62.25 rEEf: THDfct 
H 21"2S'3S .. W, A DISTANCE. OF .cJ.2J fEtrLlHEMCE N .45"24'19• W,' A . . 
. DISTANC£ Or t32.S6 f'£0; nttNCE N 25'"23'S2• W, A DISTANCE Of S0.2! 
FUT; THENCE H 11!'17'~7· W, A DISTANCE Of 37.66 rn:t; TIIEHC£ 
H :56"0'22." W, J.. DISTAHC£ OF 153.5 0 FUT TO TH£ . tASTER1.Y. UHC or 
SAill Ot.OCK 3: YHEHCE H 10'21 '35" £ Al.OHO TliE US1£RLY UHE or S.\10 
BLOCK 3, A DISTJ.NC£ OF 1 09.GS n:t:T TO Tift tCORTIIEASTtJI\.Y COfttiER 
Of SAJO BLOCK 3; THEHC£ H 83".C3'56• W ALDHG SAID BlOCK 3 J.. 
OCSTAHC£ Or 199.59 fHT; ntEHCE $ 7r40'58" W ALOHO SAID BlDCt( 3, 
A DISTANCE or D&.OS ft.£T TO · n~r NOtmiWEST CORNER Of SAIO BLOCK 
3r nf£HCE S 05'011'31" E )loHG THE W£ST UNE or· SAID BLOCK J, A 
DlSTAHC£ Of 291.73 rttr TO THE NORTHERLY RICtrr-or-W.n UHE Of 
t.IAitiH£ VIEW DRJV£ AHD nt£ DEGI:HHIHO or A HOH-TANGOIT CURVE lO 
THE IUGHT; THCNCE A· DtSTA.Hct Of· ""··'2 fE£T ALOHD SAID . 
AIGUT-Or-WAY AHD WI> CURY£ W..VINO A COOJUL AMGU: OF 80'30'22'", 
A RADIUS OF 22.5.00 ft[T AND A toNG CltORO Of J I 1.60 rt£T YnnCH . - ; • 
BURS ·s ~'33'27" -Et111!MCE S 10'~1·~~· W ALOHG SJJD 
. RIGHT-Qf":"WAY, A DISTANCE OF 40.38 rE£T lO THE PQIHl Of" B~G .. NINQ,. 
~0 flARCD.. CotfTAINING 5.00 ACRES, UOR£ -~A USS. , . 
.. .. ",\ · 
T. 35 N., R. G W., SEC. 13 
OWNER !JEDfCA]ON CfRJIX'&£ 
L nt: UHIJiliSIGIW> liMO or JHC - OCCIIB111 AHO PU.lltD l'l<li'DTI' 110 
lDm'. CtJTIY lKAl I tntHO TO SUD£MJ[ SAIO tllOf'CKlT AS llllfCAtt:D rt MS 
llSTtU\fOO, Tli[JI[f1)l£. OIOW ALl r£lSOtiS B11ll£S£ P'IU::SOflS. ntA.t I HBm 
otllC.II£ TO 11£ PIJIUC; 1111!tVE1. lHOSI::mtrns, OIW!!.IGlWAI' AND !AS111£HIS AS 
SllliiiPUntDitiJitllll 
J.l!IC~UDMX /
IY • - ______:_ _:t.:L g~~~~-----------
~<t-.orlit: £STAT£ or IWMtl1l r. Slll(l8ICIC. lliWSm 
~H ~ 
ACKNOWLEPGMENT 
STATE or toJJtO 1 swoRN !irATDlENT 
COUHTY OF NEZ PERC£ 
OH nilS .1lL DAY or.~ 20~5, BEfotiE UE. Tli£ , 
\JHOOtSIGHED, A NOTIJIY PUBUC 1H AND roR $.AJO STATE. PERSONALLY 
APPEARED JACK J. STR£JBICK. PERSONAU.Y KNOWN TO t.IE Oft PROVEN. 
Off CAlli TO U£ TO B£ THE PERSON WHO SUBSCRJBED HI$ H.WES TO · · 
nrt FORECOntO IHSTRUYEKT. AND ACKHOWLEI>GEO TO WE TIIAl H[ 
EXt:ciiTED TliE SJJIE. 
14 W!IMESS WIIEREOr, I IIAVE HtltE\JHTO SET · Ill IIAHD AND MJJxm· Ill .. 
OfllClAJ. SEAL ON lltE DAY AND 'rLI.R Of' llUS C£RTifiCATE flRST .UOVE - . 
~mm · 
·. h?k Ct~ S'ttt!m~.l 
NOTARY PUilJk IH AHO FOR nfE 
STATE Of .it. . 
RESIDING At:rtloAiirk • lu.tf"" 
t.1Y CO~t.IISSIOM EXPIRES ~ 
sum:YOR's · CERTIEJCAiE 
TIUS lLA.P CORReCTLY REPAESOITS A SURVEY UAO[ UHD£R VV, 
· DIREcnOH IN COHfORWJiC( WJTH THE: REQUIREUEMTS OF mu 50, 
OUPTtR 13 or TilE IO)J-f() CODE AND n-tE CfTY OF LEWISTON AttD 
!. · 
, .. 
TliE WOHUWDtTS ARE or· THE CtfARACTIR AND OCCUPY ThE POSITIONS 
SUOWN. HEREON. 
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AMENDED ADMINISTRATIVE PLAT 
SUNSET PALISADES No. 8 
PART OF BLOCK 3, SUNSET PAI.JSADES NO. 4 AND A PORTION 
OF LAND LYING ADJACENT TO THE EAST LINE OF SAID BLOCK 
3, IN THE CITY OF LEWISTON, COUNTY OF NEZ PERCE, IDAHO. 
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I'OOIIlCfl!IDiliMEWSSCWIIiUlfllliiJIICASI: 
fWNil 5/J" llllWI W/ YPC "lS .U.f' 
fWNil 5/J" R£llAR W/ YPC "lS m&", NOT ACCD'IIll 
m 6/5" • 30" mwt w; m.t.01t I'U5liC cw ILVIml "lS tour 
NOliiHG SO' DIIS SUIM:Y 
SAIIItlll' Dll!IIAHIIIU: 
t:ATCII Will 
...----PWIIOUJIWIYIJIE 
- - - - IUCI(J-(Jf'-W'AY lll£ 
----- COIIIlUJllt 
---IIJTUM: 
DIS!l!IO UIT Ull£ 
- --- WWIIITIJIE 
·------· t:mnliG 5.\HITAIIT SDI!II Wtl4JIT Pill INlR. 15nUI 
--a SAHffArr' SlMI ~E 
--.... -- Slllllllllllliii!JIE 
( ) - IDSIJIIIliDI1S 1'£11 - No. 91ttl 
[ l lEtiX!IIIII:AS\lllllllli'DIHm.No.mtn(fllllolrJ-1) 
REFERENCE MATERIALS: 
1) SUNSET f'AUSADES NO. "'• P£R 1NS1R. 5'82421. 
2} QlJITtt.YII DEill AHD DECURADON, PER INSIII. No. 833199. 
.S) Ptt.D~ Pm: IMSTlt. No. 467106. 
SURVEYOR NOTES: 
I) 5.UIITARY SEWtR EASEUEIIT LYING WITIIIH PLDCK 3, SIJHSET 
PAUSADES No. 4, INSTR. #592421 WJS REILIS£D 1JY TilE CITY or 
l£WISTOH PEn RESOUITION No. 2005-00. 
BASIS OF BEARINGS: 
BEING NORTH t0"41•.u• EAST ALONG THE CEHTERUHE OF 
IWti!IE YIEW DRIVE BE:lWIJ:N ll£ flliiND CEIIT£RUHE 
WOUUW:EHTS, PER IKSTlllNtNT Ho. 51242.1~ 
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~1==~~~o:~r~~-·'· 
COUNOL Dr LLWt31'0tl, IDAHO, AT A. MtttlHG ~· 
OIJOIWM ~HaD ON TM~~DAY 
~~- =- . ~~ ~ ~}'" • 09? 14 . CilYM ~ ) oJi 
CITY ATIORNeY'S C!:RTTFICATE 
I ~y ctRnrvn\A.T T't1e DmiCATlON~ AND 
CO<nnCATION!I !>~t1C'"'"" /on. COAArCf IN roRM. 
A~r~ '4~ 
CITY fN'GINEER'5 C~RJlFICATE 
I H~ C%JUJN THAT I HAve OCAMINI!O 1111~ r'LAT 
AND ntAT fT COMrtJO WITH Tl1e" RrQUIRtMrNT'S 01'" Ttfl:' 
~U80CVl510N ()tlt.DtNANQ: Ot-ll1e OTY Or" LL"MSTON, IDAHO. 
~~.:7.9#'~!~~ 
COUNTY TREA5URER!5 aJ<:TirlCATE 
I ttr:lti!DY' CZJm1"Y Tt1AT All AD V~ TAla:') NlO 
~$M.Ofl'S roR llU:: ~Ht:uON Or:5C'Rt0e0 
HAVfeaN P'AJO toR TH~ ~AND ~lNG 
'JVJ<S. 
e. ... \-~~ 1·,-ot. NEZ rt:RCt: NlY RtR -
... , \U..W • • u~"' 
LEGAL DE5CRif'TION 
lOf 4, AMDlV!D Nll.fNISTRATM MAT or 5UN!llT 
rAU:li-DO No. ~. 10 ll!f CI1Y or I!\\15TON, /.COOI!ll!NG TO 
ll1f RtCCIWfD nAT mawr. m:oros Of w f'fRU 
CCI.MY, llloHO. 
DATI: I STATf J. COlJNTY f'flD.J'(CT DRAWN llY 
I.Q:2.~_l ID (Nt2 f'tR!Z ()5.{)05 RGII 
ADMINISTRATIVE PLAT 
CANYON GREENS 
LOT 4 OF AMENDED 5UN5ET PAU5ADE5. NO. 8, 
IN THE CI1YOF LEWISTON, COUNTY OF NEZ PERCE, IDAHO. 
CITY 8UR.VE'rOR'S CERTIFICATE 
5URV<>Oit. 
SURVEYOR'S CERT!FICATE 
1- 9-o~ 
~ 
1t1e MAr" C'C>MCCT1.Y ~t!Nl"e5 A~~ UNotk M'r' 
DIRfCTION IN~ Wfll11ltt Rtai.JIIttMDIT5 or~ 50, 
01.vn:x. 1 s orne ION10 cooe AND T'l1r. CTTY or U!IMSTON. 
1l11! ~ Nt.l!ornu:: ~ANDOCOJ!"Vnte r"'SS10N5 
~0WNI1lJU:X.)H.. . 
JOHN L DUNN \511 i 0 I G2 DA~ 
T. 35 N., R. G W., 5EC. 
OWNfR'5 DEDICATIOII CZRTIFIO.lt 
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7l74f>1 ADMINISTRATIVE PLAT 
CANYON GREENS 
I LOT 4 OF AMENDED SUNSET f'AIJSADES NO. 8, 
JfttJ.I-
Iri•IL .... •011101 
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I 
I 
I 
IN THE CI1Y OF_I.fWISTON, COUNTY OF NEZ PERCE, IDAHO. 
<10' PUOlJC DRAINAGE EASEMENT 
PeRINSlR.NQ.. 721~ . 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE C01.JNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, ) 
) 
) 
Plaintiff, ) 
) Case No. CV 09-02219 
vs ) 
) 
JACK J. STREIBICK, a single ) 
man, JACK STREIBICK, as ) 
Personal Representative of the ) 
Estate of Maureen F. ) 
Streibick, deceased, CITY OF ) 
LEWISTON, a municipal ) 
corporation of the State of ) 
Idaho, and its employee, ) 
LOWELL l CUTSHAW, City of ) 
Lewiston Engineer, and DOES ) 
1-20, ) 
) 
) 
Defendants. ) 
Taken at 1134 F Street 
Lewiston, Idaho 
Tuesday, October 12,2010- 1:54 p.m. 
DEPOSITION 
OF 
SHAWN STUBBERS 
APPEARANCES 
Page 1 
RONALD l LANDECK, Esq., of the law office of Ronald J. 
Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843, 
appearing on behalf of the Plaintiff 
STEPHEN L ADAMS, Esq., of the law firm of Anderson 
Julian and Hull, LLP, 250 South Fifth Street, Suite 700, 
Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
Defendants. 
DAVID W. "TONY" CANTRILL, and CLINTON 0. CASEY, Esqs. 
of the law firm ofCantrill, Skinner, Sullivan and King, 
1423 Tyrell Lane, Post Office Box 359, Boise, Idaho 
83701, 
appearing on behalf of the Defendant 
Jack l Streibick. 
ALSO PRESENT: John Block 
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Re-Examination by Mr. Adams ............. 54 
Stipulations ... 4 
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Certificate of Court Reporter...... .. ... 56 
EXHIBITS MARKED FOR IDENTIFICATION 
Exhibit No. 145 -Aerial Photo from 1965 .. 17 
Exhibit No. 146 Aerial Photo from 1994 .. 17 
Exhibit No. 147- Topographic Map prepared 
by Keltic Engineering ................ 22 
Exhibit No. 148- Sunset Palisades Planned 
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Palisades No.4 PUD Agreement. ....... 33 
Reported by Amy Wilkins, CSR, Freelance 
Court Reporter and Notary Public, within and for the 
States ofldaho and Washington, residing in Lewiston, 
Idaho. 
Idaho. 
STIPULATIONS 
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It was stipulated by and between Counsel for 
the respective parties that the deposition be taken by 
Amy Wilkins, CSR, Freelance Court Reporter and Notar 
Public for the States ofldaho and Washington, residing 
in Lewiston, Idaho. 
It was further stipulated and agreed by and 
between Counsel for the respective parties and the 
witness that the reading and signing of the deposition 
would be expressly reserved. 
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IN THE Dl STRJCT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man , ) 
) 
) 
Plaintiff, ) 
) Case No. CV 09-02219 
vs ) 
) 
JACK J. STREIBICK, a single ) 
man, JACK STREIBICK, as ) 
Personal Representati ve of the ) 
Estate of Maureen F. ) 
Streibick, deceased, CITY OF ) 
LEW ISTON, a municipal ) 
corporation of the State of ) 
Idaho, and its employee, ) 
LOWELL J. CUTSHAW, City of ) 
Lew iston Engineer, and DOES ) 
1-20, ) 
) 
) 
Defendants. 
Taken at I 4 I Ninth Street 
Lewiston, Idaho 
) 
Wednesday, October 13, 2010- I :20 p.m. 
DE POSIT I ON 
OF 
KENNETH MORRISON 
A PP E A R A NCES 
Pa ge 
RONALD J. LANDECK, Esq ., of the Jaw office of Ronald J. 
3 Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843 , 
4 appearing on behalf of the Plaintiff. 
5 STEPHEN L. ADAMS, Esq. , of the law firm of Anderson 
Julian and Hull , LLP, 250 South Fifth Street, Suite 700, 
6 Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
7 Defendants. 
8 CLINTON 0. CASEY, Esq. , of the Jaw finn ofCantrill , 
Skinner, Sullivan and King, 1423 Tyrell Lane, Post 
9 Office Box 359, Boise, Idaho 8370 1, 
appearing on behalf of the Defendant 
1 0 Jack J. Streibick. 
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Reported by Amy Wilkins, CSR, Freelance 
Court Reporter and Notary Public, with in and for the 
States ofldaho and Washington, residing in Lewiston, 
Idaho. 
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It was stipulated by and between Counsel for 
the respective parties that the deposition be taken by l 
Amy Wilkins, CSR, Freelance Court Reporter and Notar i 
Public for the States ofldaho and Washington, resicling 
in Lewiston, Idaho. 
1t was further stipulated and agreed by and 
between Counsel for the respective parties and the 
witness that the reading and signing of the deposition 
would be expressly reserved. 
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' orients you to Marine View Drive. .L 
') A. Right. L 
3 Q. And block one and block two that you've 
4 talked about. 
5 A. Right. 
6 Q. And so this area above what's labeled green i 
7 canyons -- or Canyon Greens Court, is kind of the bloc 
8 three area. Do you see that? I 
9 A. Okay. Block three, right here. 
10 Q. Okoy. So can you-- it'' m"'kod on hcre. It'' j 
11 got some red markings which one of the prior witnesse 
12 put in, and Mr. Streibick marked the fairway numbers 
13 here in blue. But the city engineer, in looking at this 
14 photograph, put in the southeast line which he indicate 
15 showed a drainage, or a watercourse. And then he also 
16 wrote in this cast red line, which he said also 
17 indicated another canyon, watercourse. 
18 A. Right. 
19 Q. Whatever terminology you want to use to show. 
20 A. All right. 
21 Q. When you were first working in 1993 on Sunset 
22 Palisades number four --
23 A. Uh-huh. 
24 Q. -- doing the work you've just talked about, 
25 what was the topographic condition here that you 
Page 21 
1 observed in the area of block three? 
2 A. It was a, it was a deep canyon all the way up 
3 through here. 
4 Q. And all the way up through here, why don't 
5 you -- can you --
6 A. All the way from --
7 Q. Why don't you put an X there where that deep 
8 canyon existed. 
9 A. This deep canyon went up into here. We didn't 
10 do nothing to this canyon at all. Everyihing we did 
11 on the south. 
12 Q. So you have put two X's on Exhibit 145, right? 
13 A. Yeah. 
14 Q. To show a deep canyon in the area of block 
15 three of Sunset Palisades, number four? 
16 A. Uh-huh. 
17 Q. So that was what you observed in 1993? 
18 A. That was '93, '94, probably going into that 
19 area there. 
20 Q. Okay. Did you ever do any filling of that 
21 area? 
22 A. We took, and that was all waste. And the waste 
23 come off of Sunset four, all this waste went down. I 
24 don't know how many -- that's probably where your 
25 thousand cubic yards come from. 
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Q. All right. So, ifl've got you, if I'm hearing 
you correctly, the first permit dealt with taking 
topsoil off--
A. Right, that would be it. 
Q. -- a portion of Sunset Palisades number four? 
A. Right. 
Q. And the second perrnit --
A. Would be the ten thousand yards. 
Q. The 157 exhibit is the perrnit that deals with 
taking, what you call the waste, and actually moving 
that somewhere else on the property? 
A. That's correct. 
Q. Is that right? 
A. That's right. 
Q. Okay. And then, it would have been these tw 
permits then that resulted in the filling of this area 
between the X's? 
A. Right. 
Q. In block three, is that correct? 
A. Right. 
Q. All right. And when--
A. Well, we never went down that far. I suppose, 
I suppose that, that went down about this far, the fill 
(indicating). 
Q. All right. So up to the fairway? 
Page 23 
A. Probably. It never did, it never did get into 
that T, so, no, it would probably -- it wasn't quite 
that far down, but we did fill into here (indicating). 
Q. All right. So a -- why don't you just put a 
squiggly line in the area where you filled. 
(Whereupon, Mr. Streibick joins the deposition 
room.) 
MR. CASEY: And just for clarification for Mr. 
Morrison's sake, this photograph was taken before the 
golf course was built, right? 
MR. LANDECK: Right. 
MR. MORRJSON: Hi, Jack. 
A. Okay. Here, we filled in about, from about 
right here, which was the deepest part of that, and 
right in, right in this area right here (indicating). 
Q. (BY MR. LANDECK) Why don't you write th 
words, between the two write "fill", if you wouldn't 
mind on that line wTite "fill"? 
A. (Witness complies.) 
Q. And so, what did you just write there? 
A. Waste fill. 
Q. Okay. 
A. Waste dirt is what it was. 
Q. All right. 
A. Just waste from up here (indicating). 
Page 24 
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I 
I 
1 Q. Do, was -- did that work occur, as you recall, I 1 
2 in 1993 while you were doing the -- I 2 
3 A. '93 and '94. I 3 4 Q. '93 and '94. And, the permits, both of I 4 5 these -- actually, the ten thousand cubic yard permit I 5 
6 says, submit compaction reports on all fill material, I 6 
7 minimum ninety percent modified proctor, daily reports 7 
8 for all private property work. Do you see that? I'm ! 8 
9 talking about Exhibit 158. Actually, it's this one I'm I 9 
10 asking about. 10 
11 A. All right, yeah. 11 
12 Q. So, I guess I'm asking you, was, were there 12 
13 compaction reports done in connection -- 13 
14 A. Yes, there was. 14 
15 Q. Okay. And, and who did those compaction 15 
16 reports? 16 
17 A. A guy named Miles that was employed by Gary 17 
18 Stone. 18 
19 Q. His name was Miles? 19 
20 A. His name was Miles. He's dead now. 20 
21 Q. And do you know if those reports were submitte 21 
22 to the City? 22 
23 A. They was, supposedly was, all ofthem was. 23 
24 They had a nuke. They rented that nuke or took that 24 
25 nuke from Warren Watts, and every time they took ate. ,25 
Page 25 
1 they was supposed to hand that in. 1 
2 Q. The nuke being the density testing device? 2 
3 A. Yeah. 3 
4 Q. It's called a nuke? 4 
5 A. Well, it's a nuke. It's a different, different 5 
6 method of testing. It's a newer method of testing at 6 
7 that time than what we used to have before, but that, 7 
8 it's a nuke. It's a compactor, yeah. 8 
9 Q. So, is this Miles person somebody that you 9 
1 0 would, that you communicated with while you were 
11 this work so the compaction --
12 A. Now, say that one more time. 
13 Q. Was Miles, the person whose name was Miles, 
14 he someone then that you spoke to when you wanted 1 4 
15 compaction testing done during this project? How did 15 
1 6 that work? 1 6 
1 7 A. The way that worked, Gary would send him out 1 7 
18 prior to his schedule to make these compaction tests 18 
1 9 throughout the, throughout this whole situation of 1 9 
2 0 backfilling this here draw. 2 0 
21 Q. So, Gary Stone was in charge of that part of 21 
2 2 what was going on, the compaction? 2 2 
2 3 A. Gary Stone was his boss, yeah, and he was my 2 3 
2 4 engineer, yeah. 2 4 
2 5 Q. Do -- did Gary Stone engineer-- do you know if 2 5 
Page 26 
Gary Stone engineered this --
A. I believe he did. 
Q. --fill? 
A. I believe he did. 
Q. Was compaction testing done on the other parts 
of the subdivision that you were working on, the--
A. There was no --
Q. -- leveling? 
A. -- need to. All the compaction tests we needed 
to do was in the fill itself. 
Q. All right. So, you're basically scraping it 
off other places and then --
A. Was taking it off up on the top and then 
putting this in here and watering it, rolling it and 
getting our compaction tests. 
Q. I take it you probably don't have any copies of 
any of the compaction testing that was done? 
A. I used to have. 
Q. Didyou? 
A. But I don't have them anymore. 
Q. How much did Mr. Streibick know what was 
going on here? Did you communicate with him in an 
detail about--
A. Mr. Streibick was the boss, and he, he -- we 
lined that out. I mean, I did what I was supposed to 
Page 27 
do, yeah. 
Q. All right. So your instructions as to doing 
this project really came -- did they come through him o 
through Mr. Stone? 
A. Well, a lot of it come from Stone. 
Q. But Mr. Streibick was hiring Mr. Stone, right? 
A. That's exactly right. 
Q. So, ultimately the boss was calling the shots, 
but the engineer was in the middle? 
A. We had our little meetings. I mean, we talked 
the way things would go and how things would be 
performed, but Gary Stone was the person that, that lai 
this stuff out, and you go by the engineer. You go by 
his stakes. You go by his recommendation. 
Q. Do you recall him staking this area? 
A. This area was not staked. 
Q. And, I guess you recall there was a golf course 
there while you were doing this work, right? So you 
left the golf course alone and stayed off it so --
A. Well, it was farther to the east, yeah. 
Q. All right. In conjunction with the filling 
work, grading and filling that you did, did you make an 
drainage improvements at that time? 
A. There was no water in this ditch (indicating). 
The only time you bad water in this ditch was up on 
Page 28 
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1 side of that, right here (indicating). 
2 Q. Why don't you draw that with the brown line 
3 where you created a dam? 
4 A. (Witness complies.) 
" Q. And how about writing "dam'' with that? -' 
6 A. (Witness complies.) 
7 Q. So, for the record, Mr. Morrison, have you now 
8 draw-- placed a brown line with the word "dam" on it 
9 Exhibit 176 to indicate the location of the dam that you 
10 constructed upon Mr. Hasenoehrl's advice? 
11 A. Instructions, yeah. 
12 Q. Instructions. Okay. 
13 A. And then he said, take and build a grate, one 
14 inch squares on the grate, and then put that over that 
15 round hole where the manhole cover was, and he said 
16 should solve our problem. And it did. And it-- if we 
17 have a flood up there, it come down there and the water 
18 didn't stand. It just run down the pipe down in there 
19 and run out the ditch. 
20 Q. So at the time that dam work was done, there 
21 was a natural contour that the water would flow into 
22 that area? 
23 A. There was --there was a grade. I mean, it's 
24 all downhill from, from Country Club clear down to 
25 (indicating). It's all grade down. 
Page 53 
1 Q. Okay. In terms of the, back to Exhibit 177, in 
2 terms of the slope failure or the, where you said the 
3 ground, how did you describe the ground that you 
4 observed? 
5 A. The -- over here on this side -- and this was 
6 all, this was all virgin ground. It wasn't compacted. 
7 There wasn't nothing. This whole country here is, is 
8 all silt, and if you know the history of it you can 
9 understand about it. But where, where it run down 
10 it cracked this area here all the way through here, 
11 cracked all this, big cracks in there (indicating), and 
12 the earth gave away. The earth cracked right here 
13 this detention pond was and, and kind of destroyed it. 
14 Q. And, was that the condition that you saw when 
15 you came with Mr. Hasenoehrl that day to fix the --
16 A. Well, that was .... 
17 Q. The manhole? 
18 A. I think that was Sunday that I went down there, 
19 and I don't think we got a hold of Eric until maybe 
20 Monday or the next week. 
21 Q. But you're talking about timeframe? 
22 A. Same time, yes, sir. 
23 Q. The existing detention pond --
24 A. Yes, sir. 
25 Q. -- was disturbed, you said. What happened to 
Page 54 
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the detention pond? 
A. The detention pond never did work, and we tried 
to tell Gary Stone it would never work up there. 
Because the way this, this whole country would pull 
apart. It just, there was nothing to hold it together. 
And then when, when Gary put that in, we said it was, I 
think it was fifty foot by twenty-six foot wide. It had 
a, had a catch basin right in the middle where water 
would build up three feet and then run down, and then 
had a pipe, a six-inch pipeline rum1ing down to the 
creek for an overflow if it ever overflowed, but it all 
cracked out. It never would hold any water. And then 
that's-- this went all to hell. All this stnffwent to 
hell. 
Q. Could you mark on Exhibit 177 as best you can 
the location of the detention pond that you just 
described? 
A. Yes, I can. I can tell you exactly where 
that's at. 
Q. Would you mark detention pond? 
A. (Witness complies.) 
Q. You've marked now on Exhibit 177. Okay. So 
you've marked a detention pond with the brown circle 
next to Marine View Drive on Exhibit 177, correct? 
A. Uh-huh. Yes. 
Page 
Q. Yes. Did you-- did the slope failure that you 
noticed, the pulling apart, follow the lines as Mr. 
Hasenoehrl has depicted it on Exhibit 177? Would .... 
A. Well, at that time, if that's, if that's the 
photo. But it was a colored photo out of the paper, 
it was a pretty distinct deal. But all that cracking 
would come right here, went all the way down 
here (indicating). Everything pulled apart. I mean, 
and I went down there and tried to get-- I tried to 
cover up those hills. When I first come in '93 when 
I come in here, there -- right in here there was a crack 
that was probably about, probably fifty foot long and 
probably -- and I took a tape measure and measured it 
and it was forty foot deep. And I took a C6 at Jack's 
instruction, because we didn't want to have no kids 
in there or nothing, and we, we filled that crack in. 
Q. Okay. Could you mark that with a black pen 
where you did that on Exhibit 177? 
A. Okay. Let me see. 
Q. To the best of your recollection? 
MR. CASEY: And this was work that you did · 
1993, and the photo--
A. This is--
MR. CASEY: -- was taken in 1999? 
A. This is the first time, yeah, '93, yes. 
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MR. CASEY: Okay. 1 
2 A. Yes, sir. 2 
3 MR. CASEY: Okay. 3 
4 A. I think that crack come in here just about like 4 
5 this (indicating). 5 
6 Q. (BY MR. LANDECK) So why don't you write 1 6 
7 crack right next to that if you wouldn't mind. 7 
8 A. (Witness complies.) And there was more, there 8 
9 was more, there was more destruction to the --but that 9 
1 0 was kind of a scary thought, because we was, we had to 1 0 
11 get rid of that, because it was so deep. The whole 11 
12 countryside was pulling apart. 12 
13 Q. In terms of the 1999 event, did you end up 13 
14 grading over this or doing anything to deal with the 14 
15 condition that you observed when you saw it? 15 
1 6 A. All right, repeat that. 1 6 
1 7 Q. Did you grade it, fill it, or do anything else 1 7 
18 after, you know, you observed this area in 1999? 18 
1 9 A. No. We just leveled the cracks out and drove 19 
2 0 off and left it. 2 0 
21 Q. Okay. How did you level the cracks out'l 21 
2 2 A. Probably with a Cat. 2 2 
2 3 Q. And, what happened to the detention pond 2 3 
24 that.... 24 
2 5 A. Okay. That detention pond was a sore eye in my 2 5 
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eye forever. And what I did, I kind of convinced Jack 1 
2 that there had to be something else done to that. And 2 
3 he hired Eric Hasenoehrl. Eric come down there and 3 
4 said, let's take that detention pond down closer to the 4 
5 creek, and we'll, we'll make a new detention pond 5 
6 there. Which we did, which is there today. And on-- 6 
7 and we made that supposedly supposed to be, held 7 
8 about three foot. That's probably what they wanted is, 8 
9 Eric wanted is just three foot deep. We went down 9 
1 0 and we put a, a box down there, a drain box down 1 0 
11 and we rip-rapped, we rip-rapped around it. We 11 
12 this eight-inch line from this here catch basin off the 12 
13 end of Duthie. 13 
14 Q. Why don't you mark that, if you wouldn't mind, 14 
15 please? l5 
1 6 A. What color? I like blue best. I can see that. 16 
17 Q. Okay. Actually, you said end of Duthie. 17 
18 You're meaning the end of Marine View Drive, is that 18 
1 9 what you're talking about? 9 
2 0 A. Or, yeah, Marine View Drive, yes, sir. There's 2 0 
21 a catch basin right here (indicating). 21 
2 2 Q. So put "catch" next to that. You've marked a 2 2 
2 3 little blue box. 2 3 
2 4 A. (Witness complies.) 2 4 
25 Q. With "catch". 25 
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A. Okay. And then we, we, there was a-- we put 
an eight-inch line. 
Q. So you've drawn a line and marked it eight inch 
on Exhibit 177? 
A. And let's see now, let's get this. This shows 
us -- that shows that detention pond right there, don't 
it? I think we went down. I think this is the 
detention pond here, right there (indicating), and this 
is where, where we dug that out and made a detention 
pond here. We put a catch basin right here, rip rap all 
the way through there (indicating). 
Q. Could you mark that catch basin two? 
A. (Witness complies.) And we put that in there 
and Eric come down and inspected it. And he ·nN•r""'"'"'' 
me, because it had a grate, an overflow grate on the top 
of it, and he instructed me to drill a hole someplace up 
in, up in the catch basin, that he said it would help 
get rid of the water a little faster, let it drain, 
drain down into the creek a little faster, because there 
was another pipe that went down to the creek. 
Q. Do you recall when you did the, the redo of the 
catch basin, excuse me, of the detention pond? 
A. I can't remember. 
Q. Let me see here. Let me hand you what's 
as Deposition Exhibit 172. Do you recognize that? 
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A. That's, that's my, my hours on that, yeah. 
Q. Okay. So, that's the work you did on this 
particular project --
A. That's right. 
Q. -- you've just been discussing? 
A. Yeah. We had Giese's backhoe rented. 
Q. Okay. So, Giese didn't help you. You just 
rented a backhoe from Giese? 
A. I just rented a backhoe from him. 
Q. All right. So you did the work that you've 
talked about, and is that -- does the timeframe here 
help you recollect when you did the work? 
A. Yeah. It was, I would say probably, yeah, 
2005, yeah. 
Q. All right. So, from 1999 to 2005, that 
detention pond was effectively out of commission? 
A. It was there, but it wouldn't hold water. 
Q. Okay. A.nd, I just want to show you another 
one. Maybe you recognize that. I don't know if you 
read that even, but I think it's a check to Morrison 
Construction, it says detention pond. Do you .... 
A. Okay. 
Q. Is that consistent with what you remember? 
A. Pretty close. 
Q. You got paid for the work you did. 
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) 
) 
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vs ) 
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JACK J. STREIBICK, a single ) 
man, JACK STREIBICK, as ) 
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LEWISTON, a municipal ) 
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Idaho, and its employee, ) 
LOWELL J. CUTSHAW, City of ) 
Lewiston Engineer, and DOES ) 
1-20, ) 
) 
) 
Defendants. 
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EXHIBIT 
'f] PER~MIT APPLl liON 
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. · .. 144.~l3t9 f.6 . 
'N·· . o 1 .... 
: D EPO!.irTION · 
. ~· ....... ; EXHIBIT 
BUI G PERMIT APPLI 
CITY OF lEWISTON N2 24809 
7 46-1319 FOR INSPECTIONS 
c Osee ATIACHEO SHEET) 
PHONE 
PHONE UCENSE NO. 
PHON! 
5 
6 Glass of work: 0 NEW 0 ADDITION 0 ALTERATION 0 REPAIR 0 MOVE 0 REMOVE 
0 EDUCATIONAL 0 RESIQENnAL ~ERGIAL 0 PUBUG 0 ACCESSORY 
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Units 
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H.U.D. 1.0. No. 
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WORK WILL !E COMPUED WITH WHeTHER SPEOFIEO HEREIN OR NOT. THE A PERMIT TOTAl load 
No. of Stories 
~ER"'~J:r:~eL6~1V&~ur~~ri.?a oR CANCEL mFO~~/~~ l====c=he=c=k=====!=========::l::===========i 
CONSTRUCTION. . 
.. 0 
.. 
Date 
By: 
Date: APPROVED FOR ISSUANCE 
WHEN PROPERLY VALIDATED IN THIS SPACE 
TfiiS IS YOUR PERMIT 
r'TTV Tll'FA,;IJR~R 
SIGNS 
Pion Check Fee 
Aa:t. Cod< 05466 
Permit Fee 
, Aa:t. God<D5461 
$ 
$ 
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Lewiston Engineer, and DOES ) 
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DEPOSITION 
OF 
JOHN G. BLOCK 
APPEARANCES 
Page 1 
RONALD J. LANDECK, Esq., of the law office of Ronald J. 
Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843, 
appearing on behalf of the Plaintiff. 
STEPHEN L. ADAI\!!S, Esq., of the law firm of Anderson 
Julian and Hull, LLP, 250 South Fifth Street, Suite 700, 
Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
Defendants. 
CLINTON 0. CASEY, Esq., of the law firm of Cantril!, 
Skinner, Sullivan and King, 1423 TyTell Lane, Post 
Office Box 359, Boise, Idaho 83701, 
appearing on behalf of the Defendant 
Jack J. Streibick. 
Also Present: Jack Streibick and Cass Cossairt 
Page 2 
13 
14 
15 
16 
18 
19 
20 
21 
22 
23 
24 
25 
lO 
16 
:7 
20 
2::._ 
22 
23 
24 
25 
INDEX 
WITNESS: PAGE: 
JOHN R. BLOCK 
Examination by Mr. Casey .. 6 
Stipulations ... 
Certificate of Witness ... 209 
Certificate of Court Reporter .... 210 
EXHIBITS MARKED FOR IDENTIFICATION 
Exhibit No. 181 -Topographical map made 
from copy of aerial photo... 13 
Exhibit No. 182- Copy of Exhibit 178, 
aerial map of Marine View Drive area, 
with additional handwritten notations 
and circling made by John Block.. 56 
Exhibit No. 183 - City of Lewiston 
Memorandum dated 12-11-87. 70 
Exhibit No. 184- City of Lewiston Penni! 
Application signed on 4-20-06... 87 
Exhibit No. 185 -City of Lewiston Penn it 
Appl ication signed on 4-18-06.. 87 
Exhibit No. 186 - City of Lewiston Permit 
Application signed on 4-13-06.. 87 
Exhibit No. 187- All West Daily Project 
Field Report dated 5-4-06, for 
153 Marine View Drive.. . . 102 
Exhibit No. 188- All West Daily Project 
Field Report dated 5-4-06, for 
155 Marine View Drive ................. 102 
Exhibit No. 189- All West Daily Project 
Field Report dated 5-4-06, for 
159 Marine View Drive.... . .. J 02 
Exhibit No. 190- All West Testing and 
Engineering Field Density Test Report 
for Soils dated 5-4-06 ................ J J 7 
Exhibit No. 191 ~All West Daily Project 
Field Report dated 5-26-06 for Canyon 
Greens Phase 1 .. . 117 
Exhibit No. 192- All West Daily Project 
Field Report dated 5-26-06 labeled 
Mayview Esrates .................. <. ••• 117 
Exhibit No. 193 -All 
copies, each with separate Bates 
numbers... 128 
Exhibit No. 195- Packet of All West Testing 
and 
Pennlt 
Application for Drive 
dated 8~8-06... . ....... 141 
Exhibit No. 198- City of Lewiston Pennit 
Application for 159 Marine View Drive 
dated 8-7-06 ...................... 141 
Exhibit No. 199 - Letter to John Block 
dated 10-16-06 ........................ 151 
Exhibit No. 200 -
153 Marine View Drive 
regarding pool ... 
Exhibit No. 201 - Engineering design for 
rockwalL. .. 166 
Exhi bit No. 202 -Request for lnfonnation 
made by John Block to City of 
Lewiston... . .......... 178 
Exhibit No. 203 - Strata Memorandum to 
file.. . 183 
Exhibit No. 204 - Strata Project Daily 
Report dated 12-6-07 .............. J 92 
Exhibit No. 205 Copy of anicle from the 
Lewiston Tribune... . .... 202 
Reported by Amy Wilkins, CSR, Freelance Cour! 
Reporter and Notary Public, within a11d for the States of 
Idaho and Washington, residing in LewistOn, Idaho. 
Idaho and Washington, residing in Lewiston, Idaho. 
Page 3 
Page 4 
1 (Pages 1 to 4) 
Cleartwater Reporting (800) 247-2748 
ofWA & II8IILEPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORTCJ'UU('"':,o.>lL>I""• • EXHIBIT 
FORSUMMARYJUDGMENT 
1 Q. Did you witness the construction of that? 1 
2 A. Yes. 2 
3 Q. Did you ever have any issues with slope 3 
4 instability at that location? 4 
5 A. No. 5 
6 Q. How long did you live there? 6 
7 A. Maybe two years. 
1 
7 
8 Q. Did the City of Lewiston review and permit the 8 
9 building permit for that house? 
1 
9 
10 A. Yes. 10 
11 Q. Did the City of Lewiston raise any concerns 11 
12 with you regarding slope instability for construction o 12 
13 the home across from the Elk's? 13 
14 A. No. 14 
15 Q. And, you're now aware of, of movement on the 15 
16 Elk's, right? 16 
17 A. Yes. 17 
18 Q. And you're aware that that's alleged to have 18 
19 occurred in '98 or '99, right? 19 
20 A. Yes. 20 
21 Q. So, that had occurred before you constructed 21 
22 the home across the street from it? 22 
23 A. Yes. 23 
24 Q. Okay. What's the next house that you built? 24 
25 A. I built tvm other homes in that same 25 
Page 37 
1 subdivision, one right behind where I was now living and 1 
2 then one across the street. 2 
3 Q. So tell me, give me street names or areas. 3 
4 A. Elk's Court, both of them. 4 
5 Q. Okay. 5 
6 A. The one was another home show house, that would 6 
be the comer of Elk's Court and Country Club Drive, a 7 
8 pre-sold custom. 8 
9 Q. Okay. How big? 9 
1 0 A. Roughly eighteen hundred square feet again. 1 0 
11 Q. Single level? 11 
12 A. Yes. 12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Any engineered walls? 
A. No. 
Q. Any retaining walls? 
A. No. 
Q. Swimming pool? 
A. No. 
13 
14 
15 
16 
17 
18 
Q. Okay. What's the other one? 19 
A. The one behind our house was on a flag lot. It 2 0 
would be a daylight basement, walkout style, twenty-four, 21 
hundred square feet, combined up and down, and again,. · 2 2 
design and.... 2 3 
Q. Okay. Any engineered walls on that property? 2 4 
A. No. We did have another one of those segmented 2 5 
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block walls, though, similar as an extension of what I 
did for my personal residence at the time. 
Q. Roughly same size, four feet tall? 
A. Yes. 
Q. Sixty feet long? 
A. Yeah, maybe a fuzz longer. 
Q. Okay. Backfill behind it? 
A. Yes. 
Q. Lawn on top of that? 
A. Yes. 
Q. Sprinkler lines behind that? 
A. Yes. 
Q. Okay. At the-- you handled the permitting fo 
both those? 
A. Yes. 
Q. Did you have any issues from the city raised 
with regard to slope stability or instability in the 
construction of those homes? 
A. No. 
Q. At that point you're still unaware of the slide 
at the Elk's? 
A. Yes. 
Q. Okay. When was the first time you found out 
about the slide across the street from the three houses 
that you built? 
Page 39 
A. You know, I'm probably familiar with it from 
the closure of Snake River A venue and the --because 
that road was closed for a period of time during the 
reconstruction of the slide. 
Q. Okay. But that was, that was in '99, wasn't 
it? 
A. Yeah. So, I don't know what-- that's probably 
when I knew there was an issue with that. 
Q. Okay. So you were aware of the Elk's slide 
before you bought the first lot that you developed on 
Elk Court, right? 
A. Yes. 
Q. Okay. Did that cause you any concerns when 
you're constructing across the street from where there' 
been slope instability to the extent that it closed a 
road? 
A. No. 
Q. Why? 
A. It didn't appear it was proximate to the sites 
I was working on. 
Q. Okay. And it didn't concern you that the whole 
area could be instable? 
A. I had no knowledge of that. I didn't know the 
extent of the Elk's slide. 
Q. Okay. So it didn't cause you any concern? 
Page 40 
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1 A. That was when I started to talk to the City and I -'-
2 Keltic Engineering, my engineers at the time. 
3 Q. Uh-huh. I 
4 A. On an application I was planning to make to I c: re-subdivide one of his lots. 
6 Q. Which lot was that? I 7 A. It was lot four, Sunset Palisades, number 
8 eight. I 
9 Q. And what was your plan? I 
10 A. I was going to develop an administrative plot, I 
11 plat, of three lots, and by lack of a better name, we I 
12 called it Canyon Greens. ! 
13 Q. Was this before you got the warranty deed? 
14 A. Yes. 
15 Q. What did you find out was the issue with 
16 regard, if there was one, with regard to a subdivision 
17 approval? 
18 A. There needed to be a detention pond built. 
19 Q. Okay. And, did you learn anything else about 
20 his re-subdivision approval process? 
21 A. No. I think that was the only issue, and it ! 
22 took 'o long, I gue", to build the pond, ond thot'' whf 
23 there was a delay in the City's approval of his project. 
24 Q. Okay. And then Exhibit 166 --why don't you 
25 hand me that one back, John, and I'll put it in order. 
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1 A. Okay. 
2 Q. 166 is the warranty deed, right? 
3 A. Yes. 
4 Q. Okay. And that's-- just take, if you need to 
5 take time and look through it, but that's the warranty 
6 deed for this purchase and sale, right? 
7 A. Yeah. Let me get to the legal part of it. 
8 Q. Yeah. 
0 7 A. It appears to be, yes. 
10 Q. Okay. Do you recall any conversations you 
11 with Jack at the time of the warranty deed--
12 A. No. 
13 Q. --exchange? Okay. Have you told me about 
14 the conversations that you recall with Jack about the 
15 purchase and sale and the eventual deeding of the 
16 property to you? 
17 A. That I can recall, yes. 
18 Q. Yeah, okay. How long after the warranty deed 
19 did you decide to break ground on the construction? 
20 A. I think I had that application ready to be 
21 submitted right after this timeframe. 
22 Q. Okay. Can you hand me that one back so I can 
23 keep them in order. 
24 A. Yes. 
25 Q. Which I've already messed up. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
6 
17 
18 
19 
20 
2l 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
(Discussion held off the record.) 
EXHIBITS: 
(Deposition Exhibit :No. 184 through 186 marked 
for identification.) 
(Whereupon, the deposition was in recess and 
subsequently reconvened; and the following proceedin 
were had and entered of record:) 
Q. (BY MR. CASEY) Mr. Block, before we get int 
the exhibits that I marked and put in front of you, you 
mentioned financing for your purchase of the dirt from 
Mr. Streibick? 
A. Yes. 
Q. That was financed through what bank? 
A. We didn't have development loan with the bank. 
It would have been, at that time probably First Bank, 
now Syringa Bank, in the form of a line of credit. 
Q. Okay. What was the purpose of the line of 
credit as far as you were concerned? 
A. To buy and improve lots, develop lots, anything 
that I couldn't get a spec construction loan to build a 
house with. 
Q. So, on the construction of 153, 155 and 159, 
did you use the line of credit for construction costs? 
A. No, just to purchase property. 
Q. Okay. Tell me what kind of financing you used, 
Page 87 
if any, for construction of 153, 155 and 159? 
A. I received actually construction spec financing 
through American West Bank to build those three hous 
Q. Is American West Bank still in existence? 
A. I think so. 
Q. Okay. I don't know. 
MR. STREIBICK: Just barely. 
Q. (BY MR. CASEY) Okay. 
A. I think so. 
Q. And then they financed the construction on all 
three of those properties? 
A. Yes. In fact, they still hold a mortgage on 
one of them. 
Q. Okay. 
A. The one that's left. 
Q. Do you have any ofthe, of the construction 
loan documents in your possession? 
A. I don't know. 
Q. Would you be willing to look for those, and if 
you find them, tum them over to your counsel? 
A. Yes. 
Q. Okay. So what I'm looking for is any 
construction loan document-- I'm not necessarily 
interested in any of the line of credit that you used, 
it sounds like, to purchase the dirt, but I'm interested 
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1 received the CO's for those three structures? 1 
2 A. Yes. It would have been right at the same 2 
3 time, because that was the final inspection time. And 3 
4 did have the one house sold, so there was some 
5 of getting that finalized. r:: 
-' 
6 Q. Okay. And who had you sold that house to? 6 
7 A. The I 59 house was sold to Bob and Marsha 7 
8 Broyles. 8 
9 Q. Okay. Just real quickly, John, take me 9 
10 through, and I want to give you a chance to talk about 10 
11 all your damages, but I just want to understand the 11 
12 history of your dealings with the Broyles. They 
13 159 shortly after the CO was issued? 
14 A. Yes. 
15 Q. Okay. Then what happened? r:: 
-' 
16 A. Well, they got to see me finish the other 
17 houses. Tliey were ·- he's a retired architect, so he 
18 likes this, loved my house plans through the years. 
19 Q. Uh-huh. 19 
20 A. And loved the opportunity to buy that. In 20 
2 fact, he was currently living in another house of mine 21 
22 up the street, and he preferred this location with the 22 
23 river view and the bigger garage, store his boat, loved 23 
24 the house. 24 
25 Q. l.Jh-huh. 25 
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1 A. So, through the next summer and early fall, 1 
2 they had enjoyed that, and actually through the next 2 
3 winter and spring, they enjoyed that. And, they go to 3 
4 Hawaii in the winters and Coeur d'Alene Lake. They 4 
a cabin up there for the summer. So, I'd see them 5 
6 occasionally. 6 
7 Q. Uh-huh. 7 
8 A. Walking the dog in the neighborhood. 8 
9 got back from their summer in Coeur d'Alene, this 9 
10 have been in late September, early October of'07, they 10 
11 said, John, we've got an issue down here. 11 
12 Q. Uh-huh. 12 
13 A. So I went down and looked, and sure enough we 13 
14 had some settlement cracks in the basement. We 1 
15 had a differential happening in the carpet. so you could 15 
1 6 really notice it. 1 6 
1 7 Q. And that was in the basement of.... 1 7 
18 A. 159. 18 
19 Q. 159? 19 
20 A. Right. 20 
21 Q. And, John, is that the first time that you were 21 
2 2 advised that -- or became aware of the fact that there 2 2 
2 3 was some problems developing in these houses? 2 3 
2 4 A. Yes. In fact. just coincidentally, about that 2 4 
2 5 timeframe my realtor had been showing -- we had just 2 5 
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finished 155. 153 had been finished earlier in the 
summer, and we had been showing it. That's looking 
good, the pool in there, you know. 
Q. Sure. 
A. I mean, it looked sweet. 
Q. Sure. 
A. Beautiful view. 
Q. And who was the realtor? 
A. Marilyn Flatt. 
Q. Who was she with? 
A. At the time with Ray J. White and Sons. 
with Century 21. 
Q. Okay. Did Marilyn \Vhite show --
A. Marilyn Flatt. 
Q. Sorry, Marilyn Flatt, did she show 159 to the 
Broyles? 
A. I'm not sure which agent showed them the 
I know there was an agency involved. 
Q. Was she-- was Mrs. Flatt involved on your 
behalf? 
A. Yes. She was the listing agent on all those --
Q. Okay. 
A. three properties. 
Q. Okay. And she's still in town? 
A. Yes. 
Q. Okay. 
Page 171 
A. But anyway, apparently another agent had 
153, and told her, we think there's an issue in the 
northwest -- east, I guess, comer of the house. 
Q. It was the northeast corner, right. 
A. Northeast corner. and that's when I went out 
and looked at it too. So, within a short period of 
time, I knew we had some issues in those two houses. 
They seemed like isolated issues. 153 was just that 
corner. 
Q. Yeah. 
A. Which would be the furthest into the fill, if 
you will. 
Q. Sure. 
A. The furthest away from the street, furthest 
doVvn the slope. The other one was, seemed like ,~v·""'-'"'1 
in bay, the back bay. 
Q. And that's --just got to point out what you're 
pointing out on the exhibit, so that's --
A. On 159, the back bay would have been the 
northwesterly side of the house. 
Q. That's where you first noticed that you were 
having a problem? 
A. Yes, in the basement. 
Q. And could you just, again, just summarize what 
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happened with the Broyles then. So, they've noticed 1 
this problem, what happens? 2 
A. Put me on notice, came out and inspected it. 3 
It was a head scratcher, didn't have a clue. 
Q. Yeah. 5 
A. So we tried to figure out some other aspects to 6 
make certain what it was. And it looked like the slab 7 
had tilted, cracked, right through the middle of the 8 
family room, which led me to believe there was 9 
settlement of the bay. And it seemed like that's where 10 
it was isolated at. We looked as far as we could. No 11 
sheetrock cracking anywhere else. Actually, very little 12 
sheetrock cracking. It was all flexing apparently. It 13 
was just that floor. So, we fixed the floor. 14 
Q. How did you do that, John? 15 
A. Through my floor coverers, Western Floor 16 
Covering of Lewiston. They did put some sack crete 17 
re-sacked it and then relayed the carpet. 18 
Q. Okay. 19 
A. And that seemed to hold for a short period of 20 
time, and then it happened again. So, I thought there 21 
was continued settlement. And that's about the same 22 
timeframe we noticed settlement over here (indicating). 23 
And that's when I contacted -- 24 
Q. And over here was on 153? 25 
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A. 153, the comer again. And, and that's when we 1 
got Keltic involved, and they got Strata involved, and 2 
we ended up going down a certain path. 3 
Q. And that's the helical pier path? 4 
A. Yes. 5 
Q. And what happened, then, just again in summary 6 
with the Broyles? So you fixed their -- you installed 7 
helical piers under their house? 8 
A. Part of the design of that system was to figure 9 
out where to put the helical piers. So, Keltic did the 10 
design based on helical pier criteria that was given to 11 
us by that specialty contractor. 12 
Q. Montana Helicals? 13 
A. Montana Helicals. And we ended up putting 14 
every six feet to a certain pressure, PSI, so every pier 15 
went down to a certain pressure level. That could vary 1 6 
from ten to thirty feet. 1 7 
Q. Sure. 18 
A. Until they hit something solid to bear on. But 1 9 
in order to do that, we had to tear out patios. We had 2 0 
to dig up all the foundations, because this is a product 2 1 
that gets driven down -- 2 2 
Q. lJh-huh. 2 3 
A. -- into the ground under the footing and then 2 4 
anchors to the footing through a steel bracket. 2 5 
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Q. Right. 
A. So we ended up getting, anyway making that 
decision through the assistance of Keltic and Strata. 
Long story version shorter is, helical, Montana Helical, 
was the only one that could get their quick enough to 
the work. Just prior to my making that decision, I had 
about a week to make it. I felt there was some urgency 
Q. Uh-huh. 
A. I told the Broyles I'd have to dig the house 
up, probably move them out. 1 mean, there was a 
decision made that I would just buy the house back, 
because it was to their satisfaction. They didn't want 
to live in it during a construction period like this. 
Q. Uh-huh. 
A. So we bought the house back, which meant that 
we basically gave them our house. 
Q. So, explain that to me. You had a house that 
you were living in just up the street from the Broyles? 
A. Yes. 
Q. And you traded them the house you were living 
in for 159? 
A. Plus some cash, uh-huh. 
Q. Okay. 
A. To make the difference. 
Q. Okay. And then they moved into your old 
Page 
A. Yeah. And we, again in a short period of time, 
just moved all of our stuff into storage and another 
house. Well, this house. 
Q. 155? 
A. That was just finished, and that's where we 
stored it at the time. In fact, we took all the houses 
off the market at that point, because I couldn't --
until I figured out what it was, couldn't obviously sell 
the house. 
Q. And kind of tough to have people moving in 
while you're installing helical piers, right? 
A. Well, that was the other thing. Because there 
was going to be a -- well, decisions were made to 
that contract actually, put helicals in more places--
Q. Uh-huh. 
A. -- and include -- we found out there was some 
minor settlement in this comer of this house. 
Q. 155. 
A. So we took the deck off, excavated it all out, 
and we put helicals under this side as well. 
Q. Under the northeast side of !55? 
A. 155, that's correct. 
Q. Okay. Okay. 
A. And then we got all that done, and we just let 
her sit through the winter. Keltic was out doing their 
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1 survey work, and in the spring, it looked like 1 
2 everything had settled in fine. Helical was able to 2 
3 lift these houses back exactly where they were. We 3 
4 very little interior damage. It was mostly exterior 4 
5 damage. 5 
6 Q. Uh-huh. 6 
7 A. And in the spring, summer, we redid the 
8 landscape, sprinklers, backfilled patios, decks, and got 8 
9 them back on the market and actually got them all 9 
10 that next summer. 10 
11 Q. Okay. And I'm -- 11 
" ~ J.L A. Summer of'08. 12 
13 Q. And I'm not going to hurry you through all that 13 
14 stuff. I just wanted to understand the situation with 14 
15 the Broyles, okay. And I'm going to give you a chance 15 
16 to tell me all about-- it might not end up being today, 16 
17 but we're going to give you a chance to take me 17 
18 everything that you did -- 18 
19 A. Okay. 19 
20 Q. -- and all the expenses that you had. 20 
21 A. Okay. 21 
22 MR. CASEY: Okay. So, let's take a quick 22 
23 break. 23 
24 (Whereupon, the deposition was in recess and 24 
25 subsequently reconvened; and the following 25 
Page 177 
1 were had and entered of record:) 1 
2 EXHIBITS: 2 
3 (Deposition Exhibit No. 202 marked for 3 
4 identification.) 4 
5 MR. CASEY: Okay. John, back on the record. 5 
6 have marked Exhibit 202. 6 
MR. BLOCK: Yes. 7 
8 Q. (BY MR. CASEY) Do you recognize this? 8 
9 A. Definitely. 9 
1 0 Q. This is an RFI that you made to the City of 1 0 
11 Lewiston on June, on or about June 5th of 2009 -- 11 
12 A. Yes. 12 
13 Q. --right? 13 
14 A. Yes. 14 
15 Q. Did you fill this out? 15 
1 6 A. Everything but the, in the specific 1 6 
1 7 information, those three or four lines that are done by 17 
1 8 Sarah Redenbaugh, who filled out the staff section. 18 
1 9 Q. So just tell me what Sarah wrote. 19 
2 0 A. She wrote exactly what 1 -- she copied for me 2 0 
21 the '99 Tim Edwards' memo regarding Marine View 21 
2 2 landslide, nvelve single copies, Sunset Palisades 2007, 2 2 
2 3 five pages, and then she added to my request above 2 3 
2 4 I asked Sunset Palisades, number four and eight, I put 2 4 
2 5 and number seven, and she added, five pages. 2 5 
Page 178 
Q. But you wrote that number seven, or did she 
write that? 
A. Actually, it looks like she did. 
Q. Yeah. Because that looks like her handwriting 
tome. 
A. Yes. 
Q. Okay. So, John, tell me about this document. 
You filled this document out to request City records? 
A. Yes. 
Q. i\.nd you did that in June of'09? 
A. Right. Spring of '09 is when we had the 
catastrophic problems with the properties, the gas line 
break--
Q. Right. 
A. -- and all the related City issues with, prior 
to condemnation, you know, the notice unsafe to 
and all that. 
Q. Sure. 
A. So--
Q. So what specifically were you seeking, John? 
A. What I'm trying to do is understand what was 
going on here, and we finally found evidence of a 
landslide, slope movement. 
Q. Is that the -- the evidence that you found the 
documents that you received in response to this RFI? 
Page 179 
A. Well, that is what pointed me in the City's 
direction with it, but we actually had a physical crack 
of-- on the surface of the ground, and I had Keltic 
survey that. So we had now physical evidence of the 
problem for the first time. All this time we'd been 
thinking it was settlement. 
Q. Right. 
A. My fault of quality of construction. It's not. 
It was-- earth movement had nothing to do with me. 
I'm looking at the City files to find out what is going 
on, and I found the Tim Edwards' memo just staring at 
almost, on page number two of the Palisades number 
file. 
Q. And that's where that document was found by 
is in Palisades number four? 
A. Yes. 
Q. Okay. Now, John, when you make a request like 
this, do you just go down to the City and pay them a fee 
based on what they uncover. or do you pay a fee in 
advance? How does that work? 
A. You fill out the form, ask the documents you 
want to try to find. So they brought me out two file 
folders for these two subdivisions, put me in a little 
conference room, and I went through them and put 
post-its on those pages I want copied. I brought it 
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out, they copied the pages, and then charged me a per 1 
page fee. 2 
Q. Gokh~ 3 
A. Gave them back the files. 4 
Q. Okay. 5 
MR. LANDECK: Clint, so you know, you weren 6 
here, he did -- actually we had that same document 7 
during Sarah Redenbaugh's deposition Tuesday. 8 
MR. CASEY: Okay. 9 
MR. LANDECK: Actually, it's not quite the 
document. This one came out of John's records. This 1 
one came out of the City's records. 12 
MR. CASEY: Can we just identifY it for the 13 
record? 14 
MR. LANDECK: Yeah. It's Exhibit 124. 15 
MR. CASEY: Okay. 16 
MR. LANDECK: I think the one difference is 17 
there's a receipted, you know, stamp. 18 
MR. CASEY: Stamp. 19 
MR. LANDECK: On the City's document, yeah. 2 0 
MR. CASEY: Fair enough. I just was 21 
about the process. 2 2 
Q. (BY MR. CASEY) So, John, you did that on or 2 3 
about June 5th of 2009. Had you ever made an RFI 2 4 
similar to that on any of your other properties at any 2 5 
Page 181 
time? 1 
A. No. 2 
Q. Is there any reason why you hadn't? 3 
A. I don't think I ever had cause to need to do 4 
that. 5 
Q. Okay. 6 
A. I can't think of a prior instance. 
Q. Okay. How did you know to do it on this 8 
occasion? 9 
A. You know, 1 don't know the circumstance that - 0 
led me to the City. I think I was trying to find, quite 1 
frankly, documentation against your client for knowi 
something and not telling me. 3 
Q.Okey. 4 
A. And what I found out was documentation again 
the City, that the City knew about something and didn 
tell me. So, I mean, I was pointed toward Jack, and I 17 
found out the City. So, I mean, that's where.... 18 
Q. Okay. But anyway, this was just-- you were 19 
trying to figure out-- 2 0 
A. What's going -- 21 
Q. -- what the heck happened, right? 2 2 
A. Yeah, exactly. 2 3 
Q. Okay. John, to your knowledge, had you made 2 4 
this same request in 2004, before you purchased the 2 5 
Page 182 
properties, would you have uncovered the same 
information? 
A. Yes. 
Q. Would you have, had you done this same HO<..juc;,,u 
in 2006, before you began construction of the 
properties, would you have uncovered this same 
information? 
A. Yes. 
Q. Okay. 
EXHIBITS: 
(Deposition Exhibit No. 203 marked for 
identification.) 
MR. BLOCK: So you -- can I go back on one 
point? 
MR. CASEY: Just wait for her. 
A. Okay. Sandra Lee called me, a Lewiston Tn 
reporter. 
Q. (BY MR. CASEY) Right. 
A. And said -- when she heard about this, the 
Tribune did a story, and said, John, I recall in '99, I 
did a story in this area. A.nd that's what prompted me. 
Q. Sure. 
A. To go to the files. It was her phone call to 
me saying the City was aware of something in '99, and 
that's why. 
Q. Okay. 
A. I'm sorry, I was off a little bit on that 
but.... 
Page 183 
Q. And I wasn't trying to fool you. I'm well 
aware of the fact that Sandra Lee sent you -- I've even 
seen the email you produced that she sent you, I think 
her excerpt probably from her computer of the article 
that she wrote, right? 
A. Yes. 
Q. And I knew you had gotten that--
A. And that's what pointed me in this direction to 
look at files. 
Q. Okay. John, on any of the property you've 
purchased and developed, have you ever conducted 
own due diligence? 
A. Not really. I've researched zoning and some 
land use applications, but that was kind of my prior 
business. I think it's a given, I do what I do. But I 
have never experienced this. 
Q. And I understand that. 
A. Okay. 
Q. I'm just asking, prior to this RFI, you said 
you'd never made an RFllike that. 
A. Not that I recall. 
Q. So, any due diligence that you've ever 
Page 184 
46 (Pages 181 to 184) 
Cleartwater Reporting (800) 247-2748 ..... )-,c¥,\Y~~p, ID 83501 
ofWA & ID~tfPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORlb&}@d~erreporting.com 
FORSUMMARYJUDGMENT 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
8 
9 
10 
l1 
12 
13 
14 
5 
16 
17 
l8 
19 
20 
21 
23 
24 
25 
conducted as a developer and builder of property never 
included an RFI to the City about the property you were 
considering building, correct? 
A. Yes. 
Q. That's accurate? 
A. Yes. 
Q. Let's look at the next exhibit I've marked. 
What number is it? 
A. 203. 
Q. Okay. John, take a second and look at that. 
Take your time. 
A. Oh, I know what he's doing. Yes. I remember 
this now, yes. 
Q. Okay. 
A. Okay. Go ahead. 
Q. John, have you ever seen this memorandum 
before? 
A. I'm not sure I've seen the memorandum, but I 
remember the meeting and the conversation and the 
of the meeting. 
Q. Okay. So, this appears to me to be a document 
that was recovered, I think, pursuant to your lawyer's 
subpoena of Strata Engineering's documents, okay? 
A. Okay. 
Q. I'm just telling, just trying to give you some 
Page 
background. 
A. Is that what it is? 
Q. So, this is not a memorandum that's addressed 
to you, right? This is a memorandum from somebody 
Travis Wambeke 
MR. ADAMS: Wambeke. 
185 
Q. (BY MR. CASEY) W-A-M-B-E-K-E, to the Strata 
file? 
A. Yes. 
Q. Okay. Now in this, he's describing his 
meetings with, it says John and Eric. That's you and 
Eric Hasenoehrl, right? 
A. Yes. 
Q. And that occurred, according to his notes, on 
approximately June 17th between 8:00 and 10:00 a.m. 
A. Yes. 
Q. Okay. Do you remember that meeting? 
A. Yes. 
Q. Okay. Was the majority of the meeting centered 
on identifYing solutions to the landslide movement? 
A. Yes, if any. Uh-huh. 
Q. Uh-huh. Do you recall a discussion on or about 
June 17th of 2009 about buttressing the landslide 
laterally with structural fill? 
A. Again, these are their terminology. 
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Q. Uh-huh. 
A. So, I might not be up to speed. 
Q. And if you don't, just tell me you don't. 
A. Well, there was talk about buttressing, let's 
say that, yes. 
Q. Okay. 
A. Uh-huh. 
Q. And the idea behind the buttressing as far as 
you were concerned or your takeaway from the 1ucccouu~r., 
would have been to remediate the landslide 
A. Yes. 
Q. Okay. Did you elect to do that buttressing, 
John? 
A. No. 
Q. Why? 
A. Was cost prohibited. 
Q. Okay. 
A. And it involved properties outside of my 
control. 
Q. Okay. And I'm going to talk to Strata about 
what they were recommending, but as far as you were 
concerned, it wasn't really doable because it was too 
expensive? 
A. Yes. 
Q. This was 2009, after the helical piers had 
Page 
failed? 
A. Yes. After the homes were basically condemned, 
yeah. 
Q. Yeah. Now, do you see on the second page of 
Exhibit 203, there's a second to last paragraph? 
A. Yes. 
Q. It says, John went on to note and this again 
is his notes about the meeting, John went on to note 
that he was aware he constructed over a landslide in 
2007, and when he spent a hundred thousand dollars on 
helical pier installations, that he may have utilized 
those funds more prudently than to buy two years of 
satisfactory building performance. Do you remember 
comment like that? 
A. Noway. 
Q. And what I take from his statement is that, you 
were saying, you know, had you guys given me some 
different information when I installed the helical 
piers, I might not have done that for two years of 
stable home, right? 
A. Well, that's exact--
MR. ADAMS: Objection, form. 
A. That's exactly what I was getting about. 
Q. (BY MR. CASEY) Yeah. 
A. If they'd have told me about the landslide, I 
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1 wouldn't have done the product, or this product. 
2 Q. Yeah. And you were saying that to Strata? 
3 A. Yeah. I was holding them responsible. They 
4 told me to use helicals. I was pissed. 
5 Q. Okay. Now, he goes on in this exhibit, John, 
6 to say that he recognized and sympathized John's 
7 did you see that? Do you see that sentence? 
8 A. Yeah. I kind of heard him, yeah. 
9 Q. And but he says, Strata had previously provided 
10 a proposal to John that delineated a more in-depth 
11 of the site prior to installing the helical piers. Is 
12 that accurate? 
13 A. That is correct. 
14 Q. So, Strata, before you installed the helical 
15 piers, they said to you, John, we can do another, more 
16 in-depth geotechnical study of this, of this problem? 
17 A. Yes. 
18 Q. Okay. And you elected to go with the helical 
19 piers? 
20 A. For reasons. 
21 Q. And tell me what those reasons are. 
22 A. Okay. Number one, his study was say thirty 
23 thousand dollars. 
24 Q. Okay. 
25 A. It would have taken a three-month delay 
Page 189 
1 to get a well driller there to drill the holes. It 
2 would have taken a period, I'm not -- don't want to 
3 guess, but let's say well over six months further than 
4 that to monitor that. And I had a critical situation 
5 of, do I spend that thirty thousand in the short term to 
6 try to protect the structures --
7 Q. Sure. 
8 A. or wait for a study. And I opted to say, 
9 let's don't do the study. What other options do l have? 
10 And they came up with the helical piers. So, that's the 
11 context, and this letter to me is CY A. 
12 Q. Well, and this, to be fair, John, this is just 
13 a memo to their file. 
14 A. Exactly. 
15 Q. There is a letter to you, and we're going to 
1 6 get to that? 
l 7 A. Good, yeah. 
18 Q. And CY A, what you mean by that? 
1 9 A. Cover your ass. 
2 0 Q. Okay. And so, in your mind, Strata prepared 
21 this memo in order to cover their ass? 
2 2 A. To document a meeting they had and put the 
2 3 on it that they wanted. 
2 4 Q. Okay. But, but so far, at least the questions 
2 5 I've asked you, the memo is accurate? 
1 
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A. To a point. 
Q. Okay. 
A. I'm going to argue with the verbiage and detail 
ofit, but.... 
Q. But what I'm interested in is, at the time that 
you were discussing potential fixes, before you did the 
helical piers, Strata was involved, right? 
A. Yes. 
Q. And at that point in time, Strata, at least 
according to this memo and I think according to another 
letter, made a proposal to you to conduct an in-depth 
geotechnical study to determine if maybe slope rnn,VPlY\Pt"' 
and not settling was causing the problem? 
A. That's correct. 
Q. And you elected not to do that for the reasons 
you've just explained? 
A. Yes. 
Q. But they did give you that option? 
A. Yes. 
Q. And didn't they also at that time, John, tell 
you that if we've got slope movement, helical piers are 
not going to stop it? 
A. I'd have to see that again. I'm not clear on 
that point. 
Q. Okay. You don't recall that? 
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1 A. No. 
2 Q. Okay. Didn't they tell you that, that slope 
3 movement is something that needs to be fixed in a 
4 different way than helical piers? 
5 A. Let's put it this way, I was not told that 
6 helical piers would not solve this problem. 
7 Q. Fair enough. Okay. John, let's look at--
8 let's mark this. 
9 EXHIBITS: 
10 (Deposition Exhibit No. 204 marked for 
11 identification.) 
12 Q. (BY MR. CASEY) Okay. John, now I've 
13 Exhibit 204, and this is a document that was also 
14 produced pursuant to Strata's subpoena that they 
15 received, and this has to do with Strata's work when you 
1 6 were installing the helical piers. 
17 A. Yes. 
18 Q. Okay? 
19 A. Yes. 
2 0 Q. That's what it purpmts to be. 
21 A. Uh-huh. 
2 2 Q. Have you ever seen this before? 
2 3 A. I think I have. 
24 Q. Was a copy of this report provided to you on or 
2 5 about December 6th of 2007? 
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1 A. You know, I might have seen his daily report, 1 
2 his handwritten version, but let's say it's the same. 2 
3 Q. Okay. 3 
4 A. For this discussion. 4 
5 Q. And I know there is a handwritten version, " J 
6 John, and I'm not trying to fool you. I think he took a 6 
handwritten version and then eventually types it in like 7 
8 this. 8 
9 A. Yes. 9 
10 Q. Okay. Take your time and read through it. 10 
11 A. (Witness complies.) Good to go. 11 
12 Q. Okay. Do you recall now that you've had a 1 ~ _,~_
13 chance to review this, do you recall receiving or 13 
14 reading this information on or about December 6th of 14 
15 2007? 15 
16 A. Yes. 16 
17 Q. Okay. And that's about the time you guys were 17 
18 installing the helical piers, right? 18 
19 A. Yes. 19 
20 Q. Okay. And when l say, you guys, I know it was 20 
21 done by Montana Helical, but they were doing it on 21 
22 behalf, right? 22 
23 A. Yes. 23 
24 Q. Okay. Do you see at end of the first paragraph 24 
25 it says, Mr. Block indicated that the observed distress 25 
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1 appeared to coincide with the timing of an extreme 1 
2 inigation event which caused water to pond in the yards 2 
3 which comprised backfill for the site retaining wall. 3 
4 Do you recall making that statement? 4 
5 A. Yes. I did not characterize it as extreme 5 
6 irrigation event, but I understand, yes. 6 
7 Q. Okay. What event-- how would you describe the 7 
8 event that -- 8 
9 A. A rain 9 
1 0 Q. --ended up wait, let me finish my question. 10 
11 A. Yes. 11 
12 Q. How would you describe the event that ended up 12 
13 with water ponding on the yards which comprised 
1 4 for the site retaining walls? 
15 A. Okay. A heavy rainstorm. 
1 6 Q. Uh-huh. 
1 A. That was not contained within the existing 
1 8 storm sewer system and bubbled out the catch basins 
1 9 ponded behind all the walls. 1 9 
2 0 Q. And this is after you had conshucted the 2 0 
21 stormwater drain system that you've drawn on, in blue, 21 
22 onExhibitl81? 22 
23 A. Yes. 23 
2 4 Q. Okay. Now, do you recall when that event 2 4 
2 5 occurred, John? 2 5 
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A. It would have been about in the same timeframe 
I believe. 
Q. Okay. 
A. I don't know. 
Q. All right. Now, do you see the beginning of 
the second paragraph? 
A. Yes. 
Q. It says, during our discussions, Mr. Block 
indicated that the site had been filled by a previous 
property owner. Is that Mr. Streibick? 
A. I assume so. 
Q. Okay. Do you recall saying that? 
A. I -- this is his verbiage. It's not mine. 
Q. I know. 
A. I have no way of knowing exactly what my 
statements to him were. 
Q. I just need to know what you recall, John. 
So--
A. I may have said that. I don't know. 
Q. Okay. Well, you went on, at least according to 
his recollection here, to say that you, he, was unaware 
of any compaction testing or condition of fill placed 
prior to his ownership? 
A. To my ownership, that would be a correct 
statement. 
Page 
Q. But, but you were aware of fill, weren't you? 
A. Not the condition of fill. 
Q. Okay. So, so you were aware fill existed, just 
not, you weren't aware of the condition of it? 
A. Exactly. 
Q. Okay. Do you recall making that statement to 
Strata on or about December 6th of 2007? 
A. That-- again, I don't know, but that would be 
consistent with how I felt at the time. 
Q. Okay. Do you recall that Strata Engineering 
at, on or about December 6th of 2007 said to you that 
without detailed subsurface knowledge and em~mt~er:m 
evaluation of current site conditions, I could not 
provide an engineering opinion of the causes of the 
observed settlement. Did Strata indicate that to you? 
A. I believe they said it in so many words, yes. 
Q. Okay. So Strata is there in December of2007, 
before you put in the helical piers, and they're telling 
you that at that point, they couldn't provide an 
engineering opinion of the cause of the observed 
settlement? 
MR. LANDECK: Object to the form. 
Q. (BY MR. CASEY) Is that correct? 
A. They wanted to study it, that's true. 
Q. Okay. And did they also, on or about 
Page 
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1 6th of 2007, they, Strata, outline verbally to you 1 
2 conceptual geotechnical engineering scope of services, 2 
3 which may help evaluate site conditions and potential 3 
4 causes of distress? 4 
5 A. Yes. 5 
6 Q. Okay. Now, did they, Strata, on or about 6 
December 6th of 2007 also tell you that a detailed site 7 
8 survey of existing surface conditions and historical 8 
9 information regarding previous grading at the site would 9 
10 be required to make any detailed evaluation of potential 10 
11 slope stability problems at the site? 11 
12 A. And this may all be addressed in their 12 
13 proposal, which would have been a better document for 13 
14 to look at, quite trankly, but.. .. 14 
15 Q. Okay. I apologize for that. 15 
16 A. I get what you're trying to get to here, so .... 16 
17 Q. Do you recall them making that statement to 17 
18 you? 18 
19 A. I, like I said, they may have in the fonn of 19 
20 that proposal. I did see their proposal. 20 
2 Q. Okay. 21 
22 A. So I.. .. 22 
23 Q. And, in here he mentions that the scope may be 23 
24 on the order of twenty-five thousand, and then they 24 
25 eventually gave you a scope, right? 25 
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1 A. That sounds correct. ' 
2 Q. And it was on that scope? I mean, it was that 2 
3 neighborhood of twenty-five thousand? 3 
4 A. Yes. 4 
::, Q. Okay. And then you told them that you didn't 5 
6 wish to proceed with such a detailed evaluation at the 6 
7 time, right? 7 
8 A. Well, I don't agree to six to eight weeks. I 8 
9 think it was way more than that. And I didn't have 9 
1 0 timeframe to do it, so that's why I asked about other 
11 options. 
12 Q. And all I'm trying to get to is confirming that 
13 you told them you weren't interested in that 
14 A. For those reasons, yes. 
15 Q. Okay. Did Strata, on or about December 6th 5 
16 2007, then clarify with you that without a detailed 
17 engineering evaluation of subsurface conditions and 
18 factors influencing the observed distress, such 
19 installation would be at his, your, John Block's own 
2 0 risk with respect to the depth of piers installed and 
21 whether or not they would actually remedy the cause 
2 2 the distress? Did Strata make that statement to you? 
23 A. I have no idea. 23 
2 4 Q. You don't recall? 2 4 
2 5 A. I'd like to see the proposal and see exactly 2 5 
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what they said. 
Q. Okay. 
A. You know, this is what it is. It's their 
purported summary of an on-site meeting they had. 
Q. I know that. 
A. And I don't --
Q. I'm checking --
A. I can't recall. 
Q. --to see if you agree with it, John. That's 
all we're doing. 
A. I don't know. I'll get this proposal, and 
we'll get into it in more detail. 
Q. Well, disagree, because he's saying he 
clarified with you. That doesn't mean he put it in a 
proposal. He may have said it verbally, which he 
indicates in this that he did? 
A. And he may not have said it at all. 
Q. He may not have. So, what do you recall? 
A. I don't recall to that degree. You know, you 
put up enough red flags, and pretty soon the guy 
maybe I better not do anything at all, see. And we 
weren't to that point, so I don't think he's gotten all 
these warning signs. He's not telling me this. He 
summarize it in memo form for other reasons. 
Q. And I'm not going to disagree with you on any 
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of those points, John. 
A. Yes. 
Q. What I'm asking is, do you have recollection --
A. No. 
Q. -- of Strata telling you, on or about December 
6th of2007, that without this in-depth study, you woul 
be proceeding at your own risk with the installation of 
the helical piers? 
A. Not at all. 
Q. Okay. Did do you recall during that meeting 
Strata indicating to you that helical piers will not 
provide significant lateral restraint for stabilization 
for slope movement? 
A. They may have. 
Q. You don't have any recollection of it? 
A. No. 
Q. Okay. And then, do you recall telling Strata 
at that time, at that meeting, that you would discuss 
the project with your structural engineer, Keltic 
Engineering, and decide how to proceed? 
A. Yes. 
Q. Did you do that? 
A. Yes. 
Q. Did Keltic play a role in you deciding to 
proceed with helical piers? 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, ) 
) 
) 
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vs 
JACK J. STREIBICK, a single 
man, JACK STREIBICK, as 
Personal Representative of 
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Idaho, and its employee, 
LOWELL J. CUTSHAW, City of 
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Defendants. 
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RONALD J. LANDECK, Esq., of the Jaw office of Ronald J. 
Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843, 
appearing on behalf of the Plaintiff. 
STEPHEN L. ADAMS, Esq., of the law finn of Anderson 
Julian and Hull, LLP, 250 South Fifth Street, Suite 700, 
Post Office Box 7426, Boise, Idaho 83707, 
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Defendants. 
CLINTON 0. CASEY, Esq., of the law finn ofCantrill, 
Skinner, Sullivan and King, 1423 Tyrell Lane, Post 
Office Box 359, Boise, Idaho 83701, 
appearing on behalf of the Defendant 
Jack J. Streibick. 
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It was stipulated by and between Counsel for 
the respective parties that the deposition be taken by 
Amy Wilkins, CSR, Freelance Court Reporter and Nota 
Public for the States ofidaho and Washington, residing 
in Lewiston, Idaho. 
It was further stipulated and agreed by and 
between Counsel for the respective parties and the 
witness that the reading and signing of the deposition 
would be expressly reserved. 
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1 building permit application. So, this would be what I 
2 would have to follow in terms of their building permit 
3 requirement and their inspection requirement. 
4 Q. So, John, you put all of Exhibit 206 together 
5 and give it to the City, is that right? 
6 A. Yes. 
7 Q. But where do you get page two of Exhibit 206 
8 that you submit to the City? I understand it's a 
9 standard drawing for a retaining wall which you knew 
1 0 were going to be installing. Where did you get the 
11 drawing? 
12 MR. LANDECK: I think, a quick question, I'm 
13 not sure this is a retaining wall. It says knee wall 
1 4 foundation for residential buildings. 
15 MR. CASEY: Yeah. I'm just going off of what 
16 he said it is. 
17 MR. LANDECK: Okay. 
18 MR. BLOCK: Oh, I didn't say it was a retaining 
19 wall. 
2 0 MR. LANDECK: I didn't think he did either. 
21 Q. (BY MR. CASEY) Oh, I thought you said it was 
2 2 retaining wall? 
2 3 A. No. It is, in fact, a foundation design for a 
2 4 daylight basement style, constructed home. 
25 Q. Okay. 
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1 A. And these documents are found in a display 
2 case, if you will, at the community development office. 
3 There's numerous building standards as handout 
4 Q. Okay. So you go to the building department, 
5 you pull the footings design that you need, you attach 
6 it to the plan that you're submitting, right? 
., A. Yes. I 
8 Q. Okay. And, is that true with this drawing at 
9 the back of-- this detail at the back also? 
10 A. Now, this I did not submit. This is the detail 
11 for a fire access road, and this to me wouldn't even 
12 apply to that particular house. This would apply to the 
13 159 Marine View Drive house, so I'm not sure how it 
14 up in this grouping of materials. The stapled together 
15 grouping of materials was done by the City's permit 
16 center staff. 
17 Q. And then returned to you stapled the way it is? 
18 A. Yes. 
19 Q. But why is that drawing in this packet? 
20 A. I'm not sure. It does detail -- weT!, let me 
21 think. Hold on here. No. This is --I'm sorry, it's 
22 not a fire access road detail. This is a public street 
23 standard, and I believe it is relative to the City's 
24 requirement that I have sidewalks on the lot. 
25 Q. Okay. 
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1 A. So, that's --
2 Q. Okay. 
3 A. The limit of the .... 
4 Q. All right. 
5 A ..... standard drawing. 
6 MR. CASEY: Okay. So that's 206 we're going to 
7 mark. 
8 EXHIBITS: 
9 (Deposition Exhibit Nos. 206 and 207 marked for 
1 0 identification.) 
11 Q. (BY MR. CASEY) John, now I've marked Exhib · 
12 207, and this appears also to be, it's all stapled 
13 together. It's stapled with a cover sheet, if you will, 
14 for 153 Marine View Drive, and it says it's pool and 
15 pool house --
16 A. Yes. 
1 7 Q. -- construction permit. There's a handwritten 
18 drawing for a site plan with the exhibit sticker on it, 
19 207, do you see that? 
20 A. Yes. 
21 Q. Who drew that? 
2 2 A. I drew the site plan, and I'm not sure who 
2 3 provided the notation in blue. 
24 Q. A building official? 
2 5 A. It's BR initials. I'm not sure -- oh, Brian 
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Rusche, I'll guess that. 
Q. Okay. 
A. He's a city planner. 
Q. Okay. So, John, how did you create Exhibit 
207, the site plan? 
A. Well, just like I did all three of the homes, I 
hand drew them at a certain scale and illustrated the 
house location on the lot. In this area, the 
approximate location of retaining wall, and if it does 
in fact deal with the pool and pool house, those are 
also drawn on here. I might mention when the 
application for the, the building permit application for 
the house was done, we had not yet determined ifther 
was going to be a pool or pool house, so that came as 
second--
Q. Yeah. 
A. -- application. 
Q. We've talked about that. 
A. Okay. 
Q. I understand that. But I just want to know how 
you create the site plan. ls the pool-- is everything 
to scale, and is it located on this drawing at its exact 
location as constmcted? 
A. Very proximate, very similar, ub-huh. 
Q. Okay. In this packet there's also a, I'll just 
Page 223 
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I'm just wondering if you remember. 
2 A. Probably sixty feet or so away from the comer 
3 of 15 --that comer you mentioned, 153. 
4 Q. Okay. 
5 A. And 155 and 9. 
6 Q. Now, with regard to the second incident, how 
7 did you know that the second incident had occurred? 
8 A. Same thing. There was erosion, and this was 
9 after the slide. And I asked the City if they had done 
10 any type of monitoring of the storm drain facility since 
11 the slide, and they said no, and the next thing I know 
12 they're sending up a stormwater crew and TV camera to T' 
13 the line. 
14 Q. And do you remember when that TV'ing occurred? 
15 A. Yeah. I think it's right on this timeframe, 
16 this August '09. 
17 Q. Okay. And the-- it was the TV or the 
18 City's -- when you say TV, I assume --
19 A. Television. 
20 Q. I assume you're talking about a camera that 
21 they run up the storm drain system? 
22 A. Yes. 
23 Q. Okay. Now, I'm just wondering. In here it 
24 seems to look like -- okay, strike that. And, go ahead. 
25 A. I was going to say, Stephen, they TV'ed the 
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1 line, in essence all the storm line that I had 
2 constructed through both developments, and they found a 
3 area that had separated, the second incident you're 
4 talking about. 
5 Q. Okay. 
6 A. So, the pipe had pulled apart there. 
7 Q. Now, if the City had found that the line had 
8 separated, why did you have Charlie do it and not wait 
9 for the City to fix it? 
10 A. Okay. We were digging right there in that 
11 area, building a stacked rock wall. 
12 Q. Uh-huh. 
13 A. And, in fact, right where the wall was going is 
14 right where the separation was occmTing. So, I had 
15 Charlie just dig it up and fix it. 
16 Q. Now, do you remember where the second incident 
17 occurred? 
18 A. It's about thirty feet upstream from that same 
19 comer you were talking about, the comer of the three 
20 lots. 
21 Q. And so, where was the stacked rock wall you 
22 were building? Was it on 155, or which property was it 
23 on? 
24 A. 155 and 159. 
25 Q. Okay. And was this part of the repairs that 
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you were doing at the time to !55? 
A. Yes. l 
li Q. And, were these the repairs that you had agreed 
to do, I guess under the, the agreement that you had 
with the City to repair the properties? 
A. Right, the abatement order, uh-huh. 
Q. Thank you, the abatement plan. And actually, 
while we're talking about the abatement plan .... 
EXHIBITS: ll 
(Deposition Exhibit No. 222 marked for I: 
identification.) I j 
Q. (BY MR. ADAMS) Mr. Block, is this the I! 
abatement plan, Exhibit 222? ll 
~Y~. II 
Q. Are there any other documents that were created 
as part of the abatement plan? 
A. Only that individual repairs would be done 
subject to subsequent permit application and City revie ~ 
and approval. 
Q. Okay. Was there anything else that you 
provided to the City besides Exhibit 222 that was part 
of the abatement plan? 
A. Not that I recall. 
Q. Okay. Did the City tell you what the abatement 
plan had to be? 
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A. No. 
Q. Who came up with the abatement plan? 
A. I did. 
Q. Okay. So, the City didn't tell you that you 
had to demolish 153 and 159; is that correct? 
A. No. 
Q. Okay. Tell me what they told you? 
A. I had to abate the unsafe condition. 
Q. All right. And did they tell you how you had 
to abate the unsafe condition? 
A. No. 
Q. So I'm confused as to how -- what do you mean 
when they -- you disagreed with the statement that the 
didn't tell you, you had to demolish 153 and 159? 
A. Well, I guess the unsafe condition could have 
been just boarding it up and leaving it there. I don't 
know. I don't know what-- the City asked for an 
abatement plan. I had a certain period of time to 
respond and deal with that, and that was my plan. We 
had a home that was basically rendered useless and 
another one that, basically the same thing. In fact, 
both were noticed unsafe to occupy, and I knew I 
couldn't repair them, given a slide. I knew I couldn't 
repair either structure on site, so I made the decision. 
There was no option to move the 153 house. 
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A. Sue Edwards. 1 
Q. And how much did she pay a month? 2 
A. I think it was fifteen hundred. 3 
Q. And she started renting in December of2008? 
AY~. 5 
Q. All right. Do you have Sue Edwards' current 6 
contact information? 7 
A. I think she is a co-owner of a business in 8 
Lewiston. I think it's Idaho Impressions. 9 
Q. Obviously she's not Jiving in 159 now. Do you 10 
know where she's currently living? 
A. I have no idea. 12 
Q. Okay. All right. And paragraph twenty-two -- 13 
was it Sue Edwards who called you in February of 2009? 14 
A. Yes. 5 
Q. When did she call you in February 2009? 16 
A. Oh, let's just say around the middle of the 17 
month, 1Oth or 15th, maybe. 1 8 
Q. Now, is there any way we could find out what 19 
day she called you? Do you know what number she called 2 0 
A. It would have to be my cell phone. 21 
Q. But to the best of your memory it was the I Oth 2 2 
or 15th? 23 
A. I don't recall. 
Q. Then how do you know she called you in 
February? Could it have been January? 
A. I don't think so, no. 
Q. Okay. 
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A. We went down, let's see, we left January 1st to 
go south. 
Q. \\Then you say "we" .... 
A. My wife and I, my significant other and myself. 
Q. Okay. 
A. And we were down there for a while before I 
heard from her. 
Q. Where were you in California? 
A. Borrego Springs. It's a small town south of 
Palm Springs. 
Q. Okay. 
A. No. I want to say the middle of the time we 
were down there, because I said, I'm going to be home in 
about a month. See if you can wait on your concerns, I 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
lO 
1 
12 
13 
14 
15 
16 
17 
said, until I get home, so I can evaluate it. I said, 18 
have the property management company come down, or cap 1 9 
them and see if there's anything they could do. 2 0 
Q. Do you remember what, what she told you she 21 
noticed in the foundation? 2 2 
A. Well, it would be settlement related things. I 2 3 
think she said a window had cracked. Yes. A window had 2 4 
cracked that scared the husband, something like that, 2 5 
Page 421 
startled him. ! 
Q. Okay. So, I guess when-- my question is, when 
1 
you say, in paragraph twenty-two, that they noticed ! 
settlement in the foundation, they didn't actually see 11 
settlement in the foundation, they saw evidence of [; 
settlement in the house? 1: 
A. They could have saw cracking in the foundation. II 
I don't know. I! 
Q. Did -- do you remember her saying she saw 1! 
cracking in the foundation? ll 
A. I think I asked her if, was there sheetrock I i
cracking, and I think she said in the basement. So, I! 
there was some of that discussion. I was trying to I• 
understand a little better myself what it might be. I 1: 
probably just inferred settlement from the foundation o I' 
settlement of the foundation. 11 
Q. Okay. And, to the best of your memory, that ll 
call occurred sometime in mid February? 
A. Yes. 
Q. Okay. Now, you-- shortly thereafter in 
paragraph twenty-two, the resident, the renter in 153 
contacted you, is that correct? 
A. Let's see, when did she contact? 
Q. It's the second sentence in paragraph 
twenty-two. 
Page 422 
I! 
A. Yeah. Several weeks after that, so about the 
end of February, then, the tenant in 153 called me and 
also said they had settlement occurring. 
Q. And do you recall if this was before or after I 
you had noticed the first incident of the pipe breaking? 
A. This would have been after that. 
Q. So-- sorry, go ahead. 
A. Yeah. This is in February of'09. I think 
that--
Q. Pipe breaking was in spring of'08. 
A. The first incident. 
Q. The first incident? , 
A. Yes.j: 
Q. Okay. And do you remember what the tenant of 
153 said they noticed in the driveway? .1 
A. Just cracking. I think they also had a window ; 
break. l 
Q. Do you remember how you found out that a 
natural gas leak occurred at 153 on May llth of2009? 
A. Well, she came up and told me, for one, and 
then I had her call the gas company. 
Q. lJh-huh. 
A. And, police and fire showed up, and the gas 
company eventually got it shut off. 
Q. So, at this time you weren't living too far 
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June I, 2006 
To: John Block 
Re: Density testing per lots 153, 155, and 159 for canyon Green, Phase 1 Subdivision 
Dear Mr. Block, 
ALL WEST was contracted by Keltic Engineering to do density testing on footing sub-
grade for lots 153, 155, and 159 for Canyon Green Phase 1 Subdivision, located in 
Lewiston, Idaho. It appears that footings will be sitting on fill material that was not tested 
for compaction by ALL WEST at time of placement. 
Compaction testing performed by ALL WEST for footings are indicated to there exact 
locations and elevations. ALL WEST assumes no liability of performance for existing ftll. 
The owner has acknowledged acceptance of all liability and long term performance of fill 
placed for lots mentioned above. 
Respectfully Submitted, 
- -·· -~1-r+· 
/. -. . .. -·~?-- =~._=··rtr-~-·:1-l~f.l.-·--C...::.-.; -----.. 
·. 
Scott Neumann 
Area Manager 
CC: Eric Hasenhorl 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN 
FOR SUMMARY JUDGMENT 
Chris Beck 
Principal Engineer 
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June 1, 2006 
To: John Block 
Re: Density testing per lots 153, 155, and 159 for canyon Green, Phase 1 Subdivision 
Dear Mr. Block, 
ALL WEST was contracted by Keltic Engineering to do density testing on footing sub-
grade for lots 153, 155, and 159 for Canyon Green Phase 1 Subdivision, located in 
Lewiston, Idaho. It appears that footings will be sitting on fill material that was not tested 
for compaction by ALL WEST at time of placement. 
Compaction testing performed by ALL WEST for footings are indicated to there exact 
locations and elevations. ALL WEST assumes no liability of performance for existing fill. 
Th~ owner has acknowledged acceptance of all liability and long term performance of fill 
placed for lots mentioned above. 
Respectfully Submitted, 
__ </~·- . .-...... . 
"· Scott Neumami 
Area Manager 
CC: Eric Hasenhorl 
Chris Beck 
Principal Engineer 
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June 1, 2006 
To: John Block 
Re: Density testing per lots 153, 155, and 159 for canyon Green, Phase 1 Subdivision 
Dear Mr. Block, 
ALL WEST was contracted by Keltic Engineering to do density testing on footing sub-
grade for lots 153, 155, and 159 for Canyon Green Phase 1 Subdivision, located in 
Lewiston, Idaho. It appears that footings will be sitting on fill material that was not tested 
for compaction by ALL WEST at time of placement. 
Compaction testing performed by ALL WEST for footings are indicated to there exact 
locations and elevations. ALL WEST assumes no liability of performance for existing fill. 
Th~ owner has acknowledged acceptance of all liability and long term performance of fill 
placed for lots mentioned above. 
Respectfully Submitted, 
---./.:·'l ..... ~--.-
Scott Neumanrl. 
Area Manager 
CC: Eric Hasenhorl 
Chris Beck 
Principal Engineer 
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To: John Block 
Re: Density testing per lots 153, 155, and 159 for canyon Green, Phase 1 Subdivision 
Dear Mr. Block, 
ALL WEST was contracted by Keltic Engineering to do density testing on footing sub-
grade for lots 153, 155, and 159 for Canyon Green Phase 1 Subdivision, located in 
Lewiston, Idaho. It appears that footings will be sitting on fill material that was not tested 
for compaction by ALL WEST at time of placement 
Compaction testing performed by ALL WEST for footings are indicated to there exact 
locations and elevations. ALL WEST assumes no liability of performance for existing ftll. 
Th~ owner has acknowledged acceptance of all liability and long term performance of fill 
placed for lots mentioned above. 
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____ /.·--r. .... ~...--·.-
' Scott Neurnanrl 
Area Manager 
CC: Eric Hasenhorl 
Chris Beck 
Principal Engineer 
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PROJECT DAILY REPORT 
Helical Pier Installation- Marine View Drive 
Lewiston, Idaho 
Thursday, December 6, 2007 
Client No: BLOJOH 
Project No: M07168A 
Permit No: 
Codes Description 
Project 
From To Hours 
MPJ Project Engineer Site Visit/Project Coordination 2.5 
EQUIPMENT Nuke: Mobile Lab: Torque Wrench: Rebar Loc 
Per Diem: Lodging: Cylinders: 
EXPENSES 
Other (describe}: Weather. 
Approved Plans on S1te: Yes No Date: ______ Architect 
10021 
Miles 
Type ofTest/lnsJ:>::..: __________________________________ _ 
Deficiencies: 
Action(s) Taken: 
Results Reported to: 
Narrative: 
John Block of 
of 
· ed at the project site as requested by Mr. John Block to observe the condition of distress to homes which he has developed 
a arine View Drive in Lewiston, Idaho. The addresses of the homes were 153, 155 and 159 Marine View Drive. At the time I 
a on site I met Mr. Block who showed me around the property and pointed out signs of distress to the homes. Each of the homes 
as well as site retaining walls constructed by Mr. Block exhibit visible cracking and signs of deformation and misalignment. Cracking 
and misalignment was observed in the stem walls for the footings as well as slabs on grade for driveways and a pool patio. Mr. Block 
indicated that the observed distress appeared to coincide with the timing of an extreme irrigation event which caused water to pond in 
the yards which comprised backfill for the site retaining walls. _ 
During our discussions Mr. Block indicated the site had been filled by a previous property owner and he was unaware of any 
compaction testing or condition of fill placed prior to his ownership. Mr. Block inquired my opinion of potential solutions for the distress 
and settlement issues observed. I indicated to Mr. Block that without detailed subsurface knowledge and engineering evaluation of 
current site conditions I could not provide an engineering opinion of the causes of the observed settlement. However, I indicated that 
some potential causes of the observed stress may indude but are not limited to settlement of fill placed for site grading or slope 
instability of the development as a whole or in localized areas of the development. At that time I outlined verbally to Mr. Block a 
conceptual geotechnical engineering scope of service which may help evaluate site conditions and potential causes of distress. This 
scope outlined to him induded subsurface exploration and sampling through soil borings extending to native soil below previously 
placed fill. Also, a detailed site survey of existing surface conditions and historical information regarding previous grading at the site 
would be required to make any detailed evaluation of potential slope stability problems at the site. I indicated to John that I could not 
provide a detailed fee estimate of such a geotechnical scope at this time however the scope may be on the order of $25,000 depending 
on the final scope authorized. I also indicated to John that this detailed exploration and evaluation may take 6 to 8 weeks to 
accomplish. John indicated he did not wish to proceed with such a detailed evaluation at this time. He then asked for other options or 
alternatives. I indicated to John that another alternative may be to simply install a deep foundation system such as helical piers 
beneath the homes experiencing distress. I darified with John that without a detailed engineering evaluation of subsurface conditions 
and factors influencing the observed distress such installation would be at his own risk with respect to the depth of piers installed and 
whether or not they would actually remedy the causes of distress. I indicated to John that piers may help to remedy potential 
embankment settlement beneath the homes by bypassing structural loads through the fill into native soil below however, helical piers 
will not provide significant lateral restraint for stabilization for slope movement. John then indicated he would discuss the project with 
his structural engineer, Keltic Engineering and decide how to proceed. John indicated he did not desire STRATA to perform any 
additional services or prepare a detailed scope for geotechnical evaluation of the site at this time. 
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Q. And that meeting took place on or about June 
17th? 
A. Correct. 
Q. And then if you go down a little bit, it says, 
5 the majority of the meeting centered on identifying 
solutions to the landslide movement. Do you see that 6 
7 sentence? 
8 A Yes. 
9 
10 
Q. Willch is evident in a 1999 aerial photograph. 
A. Yes. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
J'v1R. SAVAGE: If you know. 
Q. (BY J'v1R. CASEY) Yeah, if you know. 
A I believe he was, yes. 
Q. Okay. 
Page 28 
A I mean, Strata was contracted with Nez Perce 
County. 
Q. And you guys did geotechnical engineering for 
Nez Perce County? 
A Correct. 
Q. And one of the projects that Strata did for Nez 
11 Q. Transmitted by Terry Howard. When was the 11 Perce County involved the Snake River landslide that 
1 2 first time that you became aware of this 1999 aerial 12 happened in '99? 
1 3 photograph by Terry Howard? 13 A. It happened in 1998 --
1 4 A \\'hen it was forwarded from Eric Hasenoehrl for, 1 4 Q. Okay. 
15 which was a-- it was an electronic mail forward. I 15 A --and continued through 1999. 
1 6 believe Eric was copied on it or was provided it from 1 6 Q. Did that also involve a structure known as the 
1 7 Mr. Block, who received it from Sandra Lee at the 1 7 Elk's? 
1 8 Lewiston Tribune. 18 A It did. 
19 Q. Okay. Do you know about when that was? 
2 0 A. About when the email was forwarded? 
21 Q. Yes. Or exactly when it was, if you can look 
2 2 in your file. I mean, I just want to know when. 
23 A Well, I believe it was May 27th, 2009. 
24 Q. Okay. 
25 A Around five o'clock. 
Page 27 
1 Q. Okay. So, that would have been the first time 
2 that you, Travis, became aware of the 1999 aerial 
3 photograph taken by Mr. Howard? 
4 A. That's correct. 
5 Q. Okay. To your knowledge, was that the first 
6 time that Strata became aware of the 1999 aerial 
7 photograph taken by Mr. Howard? 
8 A. To my knowledge, yes. 
9 Q. \\'hen Mr. Howard took that aerial photograph, 
1 0 who was he working for, if you know? 
11 A. I believe he was working for Nez Perce County. 
1 2 Q. Was he a-- was it a project that he was doing 
1 3 on behalf of Strata for Nez Perce County? 
1 4 A. The timeline suggests that he was in a 
1 5 helicopter or a plane while he was working on the Snake 
16 River Avenue landslide, and as they traversed the area, 
1 7 he took that photograph of this particular landslide. 
1 8 Q. And, I you're the first witness that's come 
1 9 up with that connection of the Snake River landslide, 
2 0 but it's about that same timeframe, isn't it? 
21 A. Precisely, yes. 
2 2 Q. Yeah. So, when he was doing that work on the 
2 3 Snake River landslide in 1999, and he was in the, in the 
2 4 helicopter, was he doing that work on a contract for 
2 5 Strata with Nez Perce 
19 Q. \\'hat was Strata's involvement? Was there a 
2 0 scope of work that you're aware of that you had with 
21 regard to the, to the 1998, '99landslide? 
2 2 A. Yeah. We had a, a typical geotechnical scope 
2 3 for a landslide, which included exploration, 
2 4 establishing groundwater levels, collecting soil 
25 
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1 analysis, interacting with the governing officials, 
2 which would have been ITD, Nez Perce County, Corps of 
3 Engineers at that time and providing remediation 
4 alternatives to the landslide so that Snake River Avenue 
5 could be reconstructed. 
6 Q. Who for Strata worked on that project, if you 
know? Terry Howard, obviously. 
8 A Terry Howard, myself, Cole Warrick. 
9 THE REPORTER: I'm son·y, Cole .... 
1 0 A. Cole Warrick, W-A-R-R-I-C-K. And I'm certain a 
11 variety of others in, in lesser capacity. 
12 Q. How about Mr. Abrams? 
13 A. Andy was not employed by Strata at that time. 
14 Q. Okay. And you see at the end of that same 
15 paragraph in Exhibit 203 that we were talking about, it 
16 says, it mentions a newspaper article? 
l A. Uh-huh. 
1 8 Q. Is that the newspaper article that was provided 
19 with the aerial photograph from, the newspaper article 
2 0 was, was written by Sandra Lee? 
21 A. I can only speculate. 
22 Q. Okay. 
2 3 A. That's what I have. I don't know if that's the 
2 4 entire mticle or excerpts from it, but that was 
2 5 included in the file. 
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RONALD J, LANDECK, Esq., of the law office of Ronald J. 
Landeck, 693 Styner Avenue, Post Office Box 9344, 
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STIPULATIONS 
It was stipulated by and between Counsel for 
the respective parties that the deposition be taken by 
Amy Wilkins, CSR, Freelance Comt Repo1ter and Notary 
Public for the States of Idaho and Washington, residing i l 
in Lewiston, Idaho. ~~ 
It was further stipulated and agreed by and 
between Counsel for the respective parties and the 
witness that the reading and signing of the deposition 
would be expressly reserved. 
2 (Pages 243 to 246) 
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1 
2 
3 
4 ORDINANCE 4177 
5 
6 AN ORDINANCE PURSUANT TO IDAHO CODE SECTION 67-6513 PROVIDING 
7 FOR THE REGULATION OF SUBDMSION WITHIN THE CITY, AMENDING THE 
8 LEWISTON SUBDIVISION ORDINANCE FOUND AT LEWISTON CITY CODE 
9 SECTIONS 32-1 THROUGH 32-76, REQUIRING SUBDIVIDERS WITH THE CITY 
10 AND WITHIN THE AREA OF CITY IMPACT TO COMPLY WITH STATE AND 
11 CITY CODES, PROVIDING FOR DEFINITIONS, PROVIDING FOR FEES, 
12 PROVIDING FOR A PREAPPLICATION, MASTER PLAN, PRELIMINARY PLAT 
13 AND FINAL PLAT PROCEDURE, PROVIDING FOR A STREAMLINED 
14 ADM1NISTRATIVE PLAT PROCEDURE FOR SUBDIVISION OF 10 OR FEWER 
15 LOTS, PROVIDING FOR DESIGN PRINCIPLES AND STANDARDS FOR 
16 SUBDIVISIONS, PROVIDING FOR STREET AND UTILITY IMPROVEMENT 
17 REQUIREMENTS AND DESIGN STANDARDS, PROVIDING FOR A 
18 SUBDIVISION IMPROVEMENT AGREEMENT BETWEEN THE SUBDIVIDER 
19 AND THE CITY TO GUARANTEE CONSTRUCTION OF SUBDIVISION 
20 PURSUANT TO APPROVEDPLATS, PROVIDING FOR THE MODIFICATION OF 
21 SUBDIVISION IMPROVEMENT AGREEMENTS, PROVIDING FOR PENALTIES 
22 FOR THE VIOLATION OR CIRCUMVENTION OF THE LEWISTON SUBDIVISION 
23 ORDINANCE AND PROVIDING AN EFFECTIVE DATE. 
24 
25 ARTICLE I. TITLE AND J PURPOSE, DEHNmONS AND SUBDIVISION 
26 COMMITI'EES 
27 
28 Sec 32-1. Short Title. 
29 
3 o This chapter shall be known as the "Subdivision Ordinance of the City of 
31 Lewiston." 
32 
33 Sec 32-2. Purpose and Intent 
34 
35 (a) The purpose of this chapter is to provide for the orderly growth and 
3 6 harmonious development of the City of Lewiston, to insure adequate traffic circulation 
3 7 thro~gh coordinated street systems with relation to major thoroughfares, adjoining 
3 s subdivisions, and public facilities; to achieve individual property lots of reasonable utility 
3 9 and livability; to secure adequate provisions for water supply, drainage, sanitary sewerage, 
4 o and other health requirement; to insure consideration for adequate sites for schools, 
41 recreation areas. and other public facilities; to promote the conveyance of land by accurate 
42 legal descriptions; and to provide logical procedures for the achievement of this purpose. 
43 
44 (b) In its interpretation and application, the provisions ofthis chapter are intended 
4 5 to provide a common ground of understanding and a sound equitable working relationship 
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1 progressive stages. A DMP. if required, shall assess the feasibility of developing the land 
2 area and shall ~e designed by the subdivider_, planner, or subdivision oommittee and 
3 shall be subject to approval ofthe subdivision committee. 
4 
s Direct access: The access which serves as the principal access to the property and 
6 determines the street address of the property. 
7 
B Easement: A grant by the owner of the use of a parcel of land by the public, 
9 corporation, or persons for a specified use and purposes and so designated on a plat. 
10 
11 Construction Engineeriag plans: Plans, profiles, cross sections, specifications. 
12 estimates. reports and other required details for the construction and acceptance of public 
13 improvements, prepared by an registered engineer andfor architect in accordance with the 
14 approved preliminary plat and in compliance with existing standards of design and 
15 construction approved by the council. 
16 
17 Engineer: A professional engineer licensed to practice in the State ofidaho. 
18 
19 Exception: Any parcel of land which is within the boundaries of the subdivision 
2 o which is not owned by the subdivider. 
21 
22 Final ~approval: Unconditional approval of the final plat by the council, as 
23 evidenced by certifications on the plat by the city attorney, city clerk, and city engineer, 
2 4 constitutes authorization to record the plat. 
25 
2 6 Hillside subdh1sion: Any subdivision or that portion of a subdivision iB. terrain 
2 7 ha.Y:.ng a slope (!J{Ceeding ten ( 1 0) percent. 
28 
2 9 Irrigation facilities: Includes canals, laterals, ditches, conduits, gates, pumps, and 
30 allied equipment necessary for the supply, delivery, and drainage of irrigation water. 
31 
32 Lot: A piece or parcel of land separated from other pieces or parcels by 
3 3 descriptions, as in a subdivision or on a record survey map, or by metes and bounds, for 
3 4 purposes of sale, lease;-or separate use. 
35 
36 (l)"Comer Joe A lot abutting on two (2) or more intersecting streets. other than 
3 7 an alley. at their intersection v.rhere the interior angle of intersection or upon two 
3 8 parts of the same street forming an interior angl~ of ~~~s than does oot exceed one 
39 hundred thirty five (135) degrees. The front of a corner lot shall be determined at 
4 o the time of building permit application. A corner lot shaD be considered to be iB. 
4 1 that block in •;.rhieh the lot fronts. 
42 
4 3 (2)"1nterior Lot": A lot having but one side abutting on a street. 
44 
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1 c. Preliminary plat approval, in itsel( does not assure final acceptance. 
2 
3 d. However, if circumstances require, a final plat which includes only a part of the 
4 approved preliminary plat may be submitted and processed for council approval 
s during the twelve (12) months time period. Approval of the entire preliminary plat 
6 shall remain active as long as final plats are submitted at a minimum of twelve (12) 
7 months intervals. 
8 
9 (7) Bngineering plans and specifications. The subdWider shall submit to the 
1 o engiB:eer engineering plans and specifications pursuant to the approved preliminary plat as 
11 required by sections 32 41 through 32 48 for his a:pproYal. The subdi·l'ider sha:ll enter iato 
12 a public im.pro•lement agreement vl'ith the city fer the ooostruction of the public 
13 impre>1ements. The COUBcil's appro'lt·a:l of the public impro•tement agreement shaY 
14 eoB:Stitute approval ofthe engineering plans and specifications. 
15 
16 Sec 32~ 20. Information required for preliminary plat submittal. 
17 
18 (a) Form of presentation. The information hereinafter required as part of the 
19 preliminary plat submittal shall be shown graphically or by note on plans, or by letter, and 
2 o may comprise several sheets showing various elements or required data. All mapped data 
21 for the same plat, except the vicinity map, shall be drawn at the same scale of one hundred 
22 (100) feet to an inch. Whenever practicaL the drawing shall measure twenty two (22) 
23 inches by thirty six (36) inches and should not exceed forty two (42) inches by sixty (60) 
24 inches. 
25 
2 6 (b) Identification and descriptive data. 
27 
28 (1) Proposed name of the subdivision. in accordance with Idaho Code 50-1307, 
2 9 and its location by section, township, and range; referenced, by dimensioa and 
30 bear.n;g to a section corner, quarter-comer, or recorded monument. 
31 
32 (2) Name, address, and phone number of subdivider. 
33 
34 (3) Name, address, and phone number of the person preparing the plat.engineer, 
3 s SW"'leyor, landscape arehitoo:£, or land planner preparing the prclimirnuy plat. 
36 
3 7 ( 4) Scale, north point, and date of preparation including dates of any subsequent 
3 s revisions. 
39 
4 o ( 5) Vicinity map clearly showing proposed subdivision in relationship to adjacent 
41 subdivisions, arterial routes, major streets, collectors, and other important features.· 
42 
4 3 (c) Existing conditions data. 
44 
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1 (1) Topography by contours related to USCG survey datum, or other datum 
2 approved by the city engineer, shown on the same map as the proposed subdivision 
3 layout and showing proposed contours adequate to describe future grading . 
4 Contour interval shall be such as to adequately reflect the character and drainage 
5 oftheland. 
6 
7 (2) Soils stability analysis when required by the City Engineer.for areM having 
a slopes in eKCess often (10) pereent. 
9 
10 (3) Location of water wells, streams, canals, irrigation laterals, private ditches, 
11 washes, lakes, wetlands or ROtential wetlands or other water features; direction of 
12 flow; location and extent of areas subject to inundation whether such inundation be 
13 frequent, periodic, or occasional. 
14 
15 (4) Location, widths, and names of all platted streets, railroads, utility rights-of-
16 way of public record, public areas, permanent structures to remain includin.g water 
17 wells, and municipal corporation lines within or adjacent to the tract. 
18 
19 (5) Names, book, and page numbers of all recorded adjacent subdivisions having 
2 o common boundaries with the tract. 
21 
22 (6) By note, the existing zoning classifications of the tract. 
23 
2 4 (7) By note, the acreage of the tract. 
25 
26 (8) Boundaries ofthe tract to be subdivided shall be fully dimensioned. 
27 
28 (d) Proposed conditions data. 
29 
3 o ( 1) Street layout, including location, width and proposed names of public streets, 
31 alleys, and easements; connections to adjoining platted tract. 
32 
33 (2) Typical lot dimensions (scaled); dimensions of all comer lots and lots on 
34 curvilinear sections of streets; each lot numbered individually; total number oflots. 
35 
36 (3) Location, width, and use of easements. 
37 
38 (4) Designation of all land to be dedicated or reserved for public use within use 
3 9 indicated. 
40 
41 (5) If plat includes land for which multifamily, commercial, or industrial use is 
4 2 proposed, such areas shall be dearly designated together with existing zoning 
4 3 classification and status of zoning change, if any. 
44 
45 
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1 
2 (e) Proposed utility methods. The subdivider shall address by note the proposed 
3 method of utility services including but not limited to: 
4 
s (I) Sewage disposal: It shall be the responsibility of the subdi't"ider to furnish the 
6 health department sueh e"f'idenee as that department may require to its satisfaction 
7 as to design and operation of sanitary SC¥1&ge faeilities proposed. A statemeftt as 
a to the type of facilities proposed sh:a:ll appear on the preliminary plat. 
9 
10 (2} Water supply:.: E>AdeFJ.ee of adequate volume ll:Hd quality satisfaction to the 
11 health depar..ment and suastafttiated by letter from that department. 
12 
13 (3) Storm water disposal: Preliminary calculations and layout of proposed system 
14 and locations of outlets, in conformance with the city stormwater management 
15 plan and subject to approval of the city engineer. 
16 
17 (4) Fire protection: Preliminary evaluation by the fire marshal of available water 
18 supply and pressure and r~uired spacing of fire hydrants. 
19 
20 
21 
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1 ARTICLE-IH.JX_. SUBDIVISION DESIGN PRINCIPLES AND STANDARDS 
2 
3 Sec. 32-ll_~. General. 
4 
s (a) Every subdivision shall conform to the requirements and objectives of the city 
6 comprehensive plan or any parts thereof. as adopted by the commission and the city 
7 council, to the zoning ordinance, to other ordinances and regulations of the city, and to 
8 the Idaho statutes. 
9 
1 o (b) The subdivision shall include the entire tract of land unless an approved 
11 preliminary plat. planned unit development or approved development master plan shows 
12 development in phases. When development is planned in phases. a schedule will be 
13 submitted with the preliminary plat showing the anticipated completion time for each 
14 stage. 
15 
16 ~) Where the tract to be subdivided contains all or any part of the site of a 
17 proposed park, school, flood control facility, or other public area as shown by the city's 
18 comprehensive plan or future acquisitions map the citv shall comply with the provisions of 
19 Idaho Code 37-6517., the eom.mission shall notifY the public agency proposing to aequire 
20 the land. \Vithift thirty (30) days ofthat notice, the public ageney may, in "'.wiring, request 
21 the eom.missioa or the oouneil to suspend consideration of the subdi'.'ision for sixty (60) 
22 days from the date of the request to a:llew the public ageney to aegotiate 'i'iith th:e mvner 
2 3 of the land to ooquire tho land, obtain an optioa to purehase, or institate oeademnatioo 
2 4 proeeedings as authorized in the Idaho Code. If the public agency fails to do so within 
2 s sixty (60) days, the commission or council sh:sJ.l resw:ne coosideratioa of the subdivision. 
2 6 Dt:W.ng this period, coasideration of portions of the subdh'ision not affected by the publio 
2 7 egeney's negotiation may preeeed. 
28 
29 (de) Land which is within a known floodplain, land which cannot be properly 
30 drained, or other land which, in the opinion ofthe subdivision committee, is unsuitable for 
31 residential use, shall not be subdivided; except that the subdivision of such land upon 
32 receipt of evidence from the North Central District health department and/or city engineer 
33 that the construction of specific improvements can be expected to render the land suitable; 
3 4 thereafter, construction upon such land shall be prohibited until the required improvements 
35 have been planned and approval gained from the Idaho Department of Watet:, Resources 
36 and the Army Com. of Engineers and construction guaranteed in conformance with the 
37 provisions of Article XI ofthis chapter. 
38 
3 9 (~) Where the tract to be subdivided is located in whole or in part in terrain 
40 having an average slope exceeding ten (10) percent, design and development shall 
41 confonn to the findings of a suitability study as required by the city engineer. may, upon 
4 2 reeommenda-tioa by the subdhisioa committee and appro\or.a:l by the commission; fellmv th:e 
43 sfefidanis and requir~meats ofsectioa 32 33 ofthis shapter. 
44 
45 Sec. 32-32 P. Street location and arrangement. 
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1 ARTICLE-¥m XIV. VALIDITY OF THE CHAPTER 
2 
3 Sec. 32-+1- 52. Validity of the chapter. 
4 
5 Severability. If any provision of this chapter is held invalid, such invalidity shall 
6 not affect any other provision which can be given effect without the invalid provision, and, 
7 to this end, the provisions of this chapter are declared to be severable. 
B 
9 Sec 32-7921. Effective date. 
10 
11 This chapter shall take effect and be in force from and after its passage, approval, 
12 and publication. 
13 
14 
15 
16 
17 
16 
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24 
Section 2. That this ordinance shall take effect and be in full force from and after 
its passage, approval and publicaton. 
'··-·· 
~' DATED this l C --day of L~bvu CtH,1 ' l997. 
i 
CITY OF LEWIStON 
i 
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MEMORANDUM 
CITY OF LEWISTON- COMMUNITY DEVELOPJ\.ffiNT DEPAR? 
TO: Jan Vassar, City Manager 
FROM: Steven M Watson, Interim Community Development Director/City Planner 
SUBJECT: ORDINANCE 4177- SUBDIVISION ORDINANCE 
DATE: 01-13-97 
Attached is the final draft of the subdivision ordinance ( 4177) ready for first reading by the 
City Council. 
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AFFIDAVIT OF PUBLICATION 
STATE OF IDAHO, ss. 
County of Nez Perce 
Karen Lewis baing duly sworn, deposes and says, I am 
the Legal Clerk of the Tribune Publishing Company, a corporation 
organized and existing under and by virtue of the laws of the 
State of Idaho, publishers of the LEWISTON MORNING TRIBUNE, 
a newspaper of general circulation published at Lewiston, Nez Perce County, 
Idaho; That the said Lewiston Moming Tribune is an established newspaper 
and has been published regularly and issued regularly at least once a day 
for more than 21 consecutive years next immediately preceding the first 
publication of this notice, and has been so published uninterrupted for 
said period; that the 13733tCITYOFLEW attached hereto and which is made 
a part of .this affadav~t w~s pu~lished in the said Lewiston Mornin9_ Tribune, 
_1 _ ttme(s). Publication .betng on _j)3/06 , or once a AAX 
for _1 _ consecutive PAX , the first publication thereof being on 
the 03/06/97 • and the last publication thereof being on 
the 03/06/97 , and said 137331 CITYOFLEW was so published in the 
regular and entire issue of said newspaper and was not in a supplement 
thereof and was so published in every issue and number of the said 
paper, during the period and times of publication as set forth above. ( 
~M\~-~~ 
SUBSCRIBED AND SWORN BEFORE ME THIS THE __ _,7'---------
dayof_---'N,___,._r_,~:.__.._=:._~-'99A;/Z/ 
Notary Public in and for the State of Idaho, 
residing at Lewiston, therein j 9 Commission Expires 7. 7 
I 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PE?.CE 
JOHN G. BLOCK, a s ma:1, 
Plaintiff, 
vs 
JACK J. STREIBICK, a s 
man, JACK STREIBICK, as 
Personal Representative of the 
Estate of Maureen F. 
Streibiok, deceased, CITY OF 
LEWISTON, a muni 
corporation of the State of 
Idaho, and its employees, 
LOWELL J. CUTSHAW, City of 
Lewiston , and DOES 
1-20, 
Defendants. 
Case No. CV 09-02219 
Taken at 1134 F SLreet 
Lewiston, Idaho 
Thursday, April 28, 20 1 - 8:41 a.m. 
VOLUME III 
OF THE 
D E P 0 S I T I 0 N 
OF 
ERIC HASENOEHRL 
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1 
APPEARANCES 
2 
RONALD J. LANDECK, Esq., of the law office of Ronald J. 
3 Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843, 
4 appearing on behalf of the Plaintiff. 
5 STEPHEN L. ADAMS, Esq., of the law firm of Anderson 
Julian and Hull, LLP, 250 South Fifth Street, Suite 700, 
6 Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
7 Defendants. 
8 CL~10N 0. CASEY, Esq., of the law firm of Cantril!, 
Skinner, Sullivan and King, 1423 Tyrell Lane, Post 
9 Office Box 359, Boise, Idaho 83701, 
appearing on behalf of the Defendant 
l 0 Jack J. Streibick. 
11 
12 Also Present: John Block. 
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4 Examination by Mr. Adams .................. 371 
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EXHJBITS MARKED FOR IDENTIFICATION 
None 
2 4 Reported by Amy Wilkins, CSR, Freelance Court 
Rep011er and Notary Public, 'Within and for the States of 
2 5 Idaho and Washington, residing in Lewiston, Idaho. 
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STIPULATIONS 
It was stipulated by and between Counsel for 
the respective parties that the deposition be taken by 
Amy Wilkins, CSR, Freelance Court Reporter and Notary 
Public for the States of Idaho and Washington, residing 
in Lewiston, Idaho. 
8 It was further stipulated and agreed by and 
9 between Counsel for the respective parties and the 
1 0 witness that the reading and signing of the deposition 
11 would be expressly reserved. 
j 
1 ') 
..LL 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
118 
119 
120 21 
!22 
23 
24 
25 
Page 
THURSDAY, APRIL 28, 2011 8:41A.M. 
Thereupon, 
ERIC HASENOEHRL, 
a witness of lawful age, having previously been duly 
sworn upon his oath, testified as follows: 
MR. ADAMS: On the record. 
EXAMINATION 
BY MR. ADAMS: 
Q. Mr. Hasenoehrl? 
A. Yes. 
Q. Do you understand that you're still under oath 
for this deposition? 
A. Yes. 
Q. All right. And we're just continuing from 
where we left off yesterday? 
A. Yes. 
Q. All right. I'm going to ask you just a few 
quick questions about Exhibit 284. Is it-- it's my 
understanding that you attended a meeting on September 
29th, 2005, including Lowell Cutshaw, Shawn Stubbers, 
Sherri --and I don't remember Sherri's last name-- and [I 
a couple of other city employees along with John Block ll 
and Ron Weeks; is that correct? I' 
A. Yes. I• 
2 (Pages 487 to 490) 
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were applicable at the time? 
MR. LANDECK: And I'm going to, I guess, 
object. Are you asking if he believes that today or if 
he believed it at the time? 
MR. ADAMS: I'm asking if you believe that 
today. 
A. Sunset Palisades number eight is a survey plat, 
okay. It has no engineering in it. But, in order to 
get it completed, the Sunset Palisades number eight, get 
the plat approved, some construction work was required, 
okay. So, the answer to your question is, yes, there 
were some things that didn't, that, that -- that were 
different, okay, were-- you see what your question was 
again, that meets the yes, I do believe. 
Q. (BY MR. ADAMS) That it was prepared in 
substantial conformance with engineering and design 
principles that were applicable at the time? 
A. Sorry. Then I want to say no to your question. 
Q. Okay. 
A. In the sense of, see, you're asking about the 
engineering side, tight, you put engineering in there. 
Sunset Palisades is a subdivision plat which is 
Page 561 ·~ 
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be reconstructed. It, it it eroded because of the 
water that came down the storm drainage eroded a portion 
of the pond out, okay. So one would say and I can say 
that that wouldn't be in conformance with engineering. 
Engineering we try to put things in quasi static, right. 
So, but is there an engineering rule inside the City of 
Lewiston, no. But there isn't one-- there isn't a city 
that can have all the rules so to speak. 
Q. Okay. And I think maybe I asked my question 
1 0 wrong, and I understand your answer to my previous 
question. But let me try again because I think I meant 
12 to ask a different question. 
9 
1 
13 A. Okay. 
14 Q. Was the plan for the retention [sic] pond, I'm 
5 not worried about the construction of it, but the plan 
16 for the detention pond, was that in conformance with 
1 7 applicable engineering and design standards at the time? 
18 A. Again, I would say no, only insofar as it 
19 washed out, okay. 
20 Q. Okay. So, it's my understanding that you were 
21 the one who chose to use Lowell Cutshaw's plan; is that 
22 correct? 
j 
i 
l 
l 
j 
! 
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surveying. Now, surveying is separate from engineering, 2 3 A. Yes. 
okay. And the platting process, you can do a platting 
process where engineering is required to be part of it. 
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1 Q. Okay. 
2 A. Now, if we're going to ask about the 
3 engineering part, it was not in conformance. 
4 Improvements were necessary to be installed, okay, in 
5 order to get Sunset Palisades number eight approved. 
6 That was that storm drainage pond. 
7 Q. Okay. 
8 A. Okay. We did not have to prepare a plan. We 
9 didn't have to provide any construction drawings. And 
1 0 the pond got built. 
11 Q. Do you believe the pond was built in 
12 conformance with engineering standards applicable at the 
13 time? 
14 A. Sorry, I'm going to go down the list here in my 
15 mind. 
16 Q. Well, I guess I'm going to-- sorry. You 
1 7 answer the question. You answer the question. 
l 8 A. Okay. Because we've got to-- I've got to 
19 separate a few things. 
2 0 Q. Okay. Go ahead. 
21 A. The City, the City does not comprise all the 
2 2 engineering standards that e?tist, okay. Under 
24 Q. So you used a plan that you don't believe was 
2 5 in conformance with engineering or design standards at 
Page 562 
1 the time? 
2 A. (No response given.) 
3 Q. Maybe I misunderstood what you said. 
4 A. It okay. I was a little surprised that 
5 Lowell did say, yes, go ahead and use that plan. The 
6 City didn't follow up on inspections, didn't go look at 
7 it. We didn't go look at it; didn't do the plan. Not 
8 our responsibility. Do you see what I mean? The City 
9 can require that but didn't. When -- you have to 
1 0 understand what it means to have an engineered plan. 
j11 \\'hen you have a stamp on there, someone's got 
12 responsibility for it, right. 
13 Q. Okay. 
1 4 A. And when you have a plan that someone has put 
1 5 their stamp on, they're saying, I'm taking 
16 responsibility for this. Okay. So we were using a plan 
1 7 that had another engineer's stamp on it. 
1 18 Q. Okay. Whose decision was it to use that plan? 
1 9 A. That was -- that was my decision. I went and 
2 0 asked Lowell, hey, can they construct this pond, showing 
21 Lowell's plan. 
2 2 Q. Okay. And, if I remember your prior testimony 
2 3 correctly, it was also-- you were part of the decision 
; 
2 3 engineering, okay, so we're going to go look at the big 
2 4 sphere of engineering, right. And so, I want to tell 
2 5 you that it was not, and the reason is because it had to IJ 
2 4 process to move that detention pond down the hill, is 
2 5 that correct? 
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1 A. Let me say it a little differently. I was part 1 is all the way through engineering issues that may 
2 of the decision process to put the detention pond down 2 facilitate the orderly development of the City. 
3 near the bottom, yes. 3 Q. So, do you have any reason to conclude that the 
4 Q. Okay. Do you have any reason to believe that City should not have approved the plan as it ended up, 
5 the subdivision plan for Canyon Greens was not prepared 5 the one that was ultimately approved for Sunset 
6 in substantial conformance with engineering or design 6 Palisades number eight? 
7 standards at the time? 7 A As we know today? 
8 A. Canyon Greens? 8 Q. Yeah. 
9 Q. Canyon Greens, not Sunset Palisades number 9 A I would say they should not have approved it or 
10 eight, Canyon Greens itself. 10 they should have put conditions, conditional approval. 
11 A. Not Canyon Greens two? 1 Q. Based on what we talked about earlier? 
12 Q. I'm talking specifically about Canyon Greens. 12 MR. LANDECK: I'll object to form. I don't 
13 A. Okay. Was in conformance with .... 13 know what that is. 
14 Q. I'll reread it. It should be the exact same 14 Q. (BY :MR. ADAMS) Sorry. Based on what we talked 
15 question. Do you have any reason to believe as you sit 15 about earlier with regard to the detention pond? 
16 here today that the subdivision plan for Canyon Greens 16 A No, you're saying today. 
17 was not prepared in substantial conformance with 17 Q. Right. 
18 engineering or design standards at the time? 18 A Today what we know is that there is slope 
19 A. No. Nothing leads me to believe that Canyon 19 failure occurring there, okay. So, today, as we know 
20 Greens was, now, not constructed, surveyed, right, the ~" LU it, and if this plat was to come in to the City, let's 
21 survey portion, right. 21 just submit it today, I would expect to see, they would 
22 Q. I'm talking about the subdivision plan. 22 say slope failure is occurring on this property, please 
23 A. Yes. 23 show us your remedy to take care of that as a note from 
24 Q. There were -- 24 them. That's what I would expect today, using today's 
25 A. Just want to make sure that we're clear on the 25 knowledge as if we were going to go out there and 
1 
2 
3 
4 
5 
6 
Page 
56411 
difference between when you -- when you create a 
subdivision that does not require engineering, right, 
when, when it's just surveying, our scope of work was to 
Page 566 
subdivide it as we did Sunset Palisades number eight. 
do the surveying, right. 
Q. Okay. 
A. That is the mathematical solutions of Jots, 
7 putting that on the plat, putting pins in the ground, 
8 filing a map with the county. That's our scope of work. 
9 There's not engineering, and, yes, I believe that was in 
1 0 conformance with the city. 
11 Q. With the appropriate standards at the time? 
12 A. Yes. 
13 Q. Okay. Is it your opinion, and I'm I think 
1 4 this is part of paragraph number seven and maybe I'll 
1 5 need to find which paragraph it is. I'm just wondering 
6 if it's included within the opinions you've stated today 
1 7 whether the City should not have approved the 
18 subdivision plan for Sunset Palisades number eight? 
1 9 A. No. I think, I think the City's, the City's 
2 0 role is to approve them. The City's role is to bring 
2 1 forward concerns, as the process works. You --the City 
2 2 is going to develop-- in order to develop there, there 
2 3 are -- there are issues and things that need to be taken 
2 4 care of. Whether that is solving boundaries insofar as 
2 5 land discrepancies between adjacent landowners, if that 
2 
4 
5 
6 
Q. Okay. Using today's knowledge. Now what about 
using the knowledge that was available at the time 
Sunset Palisades number eight was approved? 
MR. LMTDECK: Object to fom1. Available to 
whom? 
7 MR. ADA .. J\1S: Okay. I'm going to withdraw the 
8 question. 
9 Q. (BY MR. ADAMS) Do you have any reason to 
1 0 believe that the City should not have approved the 
11 subdivision plan for Canyon Greens? 
12 A. The thing that today? What I know today you 
13 mean? 
1 4 Q. The same question as with regard to Sunset 
. 15 Palisades number eight. 116 A. I would say this, knowing what I know that the 
1
1 7 City knew and that it was in their files, they had some 
18 information that a landslide has occurred, they should 
19 not have approved it or approved it-- well, they can 
2 0 approve it, approve it with conditions, okay. And those 
21 conditions would be to take care of the issues. And the 
2 2 issue I think that they knew or it was known was the 
2 3 landslide issue, and as a -- and as I have come to 
2 4 understand is in a note in a file in the City. 
2 5 Q. Okay. With regard to approving the Sunset 
II 
,, 
!' 
!! 
l 
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• 
l 
• 
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1 A. Yes, storm drainage pipe. 1 
2 Q. Storm drainage pipe. You, you did an analysis 2 
I 3 regarding that pipe, is that correct? I 3 
4 A. No, we did not. 
I 
4 
5 Q. Oh, you did not do an anaJysis? 5 
6 A. Not of that pipe. 6 
7 Q. Okay. So did you do any background checking or 7 
8 information or -- information, researching or anything 8 
9 with regard to that pipe? a 
10 A. Yes. We went out maybe I should say yes. I1J0 
11 Q. Okay. Was that the pipe that you ultimately 1 11 
12 connected into a catch basin at the request of the City? 12 
13 A. No, it is not. 13 
14 Q. Okay. I'm confused about these two pipes. 14 
15 Vv'hich one-- sorry. Off the record. 15 
16 (Discussion held off the record.) 16 
17 MR. ADAMS: Back on the record. 17 
18 Q. (BY MR. ADAMS) In paragraph one of your report, 18 
19 you indicate that the City should have required a soil 19 
20 slash slope stability analysis; is that correct? 20 
21 A. Yes. 21 
22 Q. Are you providing an opinion as to whether or 22 
23 not requiring a slope or soil stability analysis would 23 
24 have shown that there was prior slope failure or 24 
25 potential for future slope failure? 25 
Page 604 
1 A. I -- yes. That's what a soil slope stability 1 
2 anaJysis does. It takes into consideration the 2 
3 configuration that exists currently to find out if it's 3 
4 stable. 4 
5 Q. Okay. And, so, your opinion is that had a 5 
6 slope stability analysis been done, it would have 6 
7 indicated the likelihood of future slope failure? 7 
8 A. Being that a failure occurred, yes, the study 8 
9 should have concluded that the high likelihood of 9 
1 0 potential, so, yes, it should have drawn to the 1 0 
11 conclusion that has occurred. We would I mean, you 11 
12 do enginee1ing based upon engineering principles. We 12 
13 hope those principles in fact model the situation 13 
1 4 correctly and we come to the 1ight conclusion. So, yes, 1 4 
15 doing the study and drawing a conclusion should yield 15 
1 6 the results of what happens in the field. 16 
17 Q. Okay. You wouldn't have done that study 17 
1 8 yourself; is that correct? 1 1 8 
1 9 A. That is correct. 1 9 
2 0 Q. Do you know who you would have hired to do the 2 0 
2 1 slope stability analysis had you been required by the 21 
22 Citytodoone? 22 
2 3 A. Oh, I would certainly would probably have 2 3 
2 4 recommended Strata. 1 2 4 
2 5 Q. Okay. Do you know how much Strata charges for j 2 5 
a slope stability analysis? 
A. I don't think that's, that's --that's like a 
Page 605 , 
: 
big thing here now. Okay. So, slope stability analysis 
is on the upper end because it's a study, okay. So, 
depending on the size ofthe slope, location of the 
slope-- you're trying to translate how much time it 
takes you to investigate. Is it all uniform soils? Is 
it despairing soils? How were they first placed there? 
Were they placed by rivers? There's a lot offactors 
here to take into consideration. And so, but I will 
tell you of the ones in the areas that we've seen, I've 
seen them from five thousand dollars to hundreds of 
thousands of dollars. So there isn't a 
! i 
! 
one-size-fits-all. i 
Q. Okay. 
A. Okay. 
Q. So it's very possible that a slope stability 
analysis could have cost upward of twenty-five thousand 
dollars? 
A. Oh, certainly. 
Q. And with regard to this property, it's 
possible? 
A. Certainly. I! 
Q. Okay. Did Lowell Cutshaw design a detention 
pond that was indicated in an as-built plan for Sunset 
Page 606 
Palisades number four? 
A. I'm not sure how it got there. 
Q. You don't know if he designed it or if he just 
drew it as it was constructed? 
A. Let me-- Jet me say it this way, when we were 
having conversations at the City and he said, hey, tell I! 
Jack he's got to put that missing pond in or you have to ll 
put that missing pond in for Sunset Palisades eight, 
when I said, hey, how about we use this one that's done 
by the perfect engineer, he said okay. So what his 
involvement in getting there, I'm not sure. l 
MR. ADAMS: Okay. I'm done. l 
(Deposition concluded at 12:09 p.m., Witness 
excused; Signature reserved.) 
l 
i 
! 
I 
l 
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IN THE DISTRICT COURT OF TifE SECOND 
JlJDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COLJJ-;TY OF NEZ PERCE 
JOHN G. BLOCK, a single man, ) 
) 
) 
Plaintiff , ) 
) Case No. CV 09-02219 
vs ) 
) 
JACK J. STREIBICK, a single ) 
man, JACK STREIBICK, as ) 
Personal Representative of the ) 
Estate of Maureen F. ) 
Streibick, deceased, CITY O F ) 
LEWISTON, a municipal ) 
corporation of the State of ) 
Idaho, and its employee, ) 
LOWELL .l. CUTSHAW, City of ) 
Lewiston Engineer, and DOES ) 
1-20, ) 
) 
) 
Defendants. ) 
___________________ ] 
Taken at 1134 F Street 
Lewiston, Idaho 
Tuesday, October 12,2010 - 10:15 a.m. 
DEPOS I T I ON 
OF 
SHERRI KOLE 
APPEARANCES 
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RONALD J. LANDECK, Esq., of the law office of Ronald J. 
Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843, 
appearing on behalf of the Plaintiff. 
STEPHEN L. ADAMS, Esq., of the law firm of Anderson 
Julian and Hull , LLP, 250 South Fifth Street, Suite 700, 
Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
Defendants. 
DAVID W. "TONY" CANTRJLL, Esq., of the law firm of 
Cantri l!, Skinner, Sullivan and King, 1423 Tyrell Lane, 
Post Office Box 359, Boise, Idaho 83701, 
appearing on behalf of the Defendant 
Jack J. Streibick. 
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STIPULATIONS 1 
It was stipulated by and between Counsel for 2 
the respective parties that the deposition be taken by 3 
Amy Wilkins, CSR, Freelance Court Reporter and lotar 4 
Public for the States of Idaho and Washington, residing 5 
in Lewiston, Idaho. 6 
7 
It was further stipulated and agreed by and 8 
between Counsel for the respective parties and the 9 
witness that the reading and signing of the deposition 1 0 
would be expressly reserved. 11 
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TUESDAY, OCTOBER 12,2010- 10:15 A.M. 1 
Thereupon, 2 
SHER.RI KOLE, 3 
a witness of lawful age, having first been duly sworn 4 
upon her oath to tell the truth, the whole truth and 5 
nothing but the truth, testified as follows: 6 
EXAMINATION 7 
BY MR. LANDECK: 8 
Q. Would you please state your name and spell yom 9 
name? 10 
A. Sherri Kole, S-H-E-R-R-1, K-0-L-E. 11 
(Whereupon, Mr. Cantrill exits the deposition 12 
room.) 13 
MR. LANDECK: Ms. Kole, I'm Ron Landeck, ar d 14 
I'm the attorney for Mr. Block, and Mr. Cantril!, who 15 
just left the room is an attorney representing Jack 16 
Streibick. 17 
MS. KOLE: Uh-huh. 18 
MR. LANDECK: And today is the date for the 19 
taking of your deposition in this case. Have you ever 2 0 
had your deposition taken before? 21 
MS. KOLE: No. 2 2 
MR. LANDECK: I'll just explain sort of briefly 2 3 
what's going to happen. I'm going to ask you questions 2 4 
and you need to respond audibly. 25 
MS. KOLE: Uh-huh. 
11 MR. LANDECK: So that the reporter can take li 
down your, your answers. If you don't understand a ll 
question! ask, would you please let me know? I! 
MS. KOLE: Yes. IJ 
MR. LANDECK: And I'm going to assume, if you 
do answer, that you've understood what I've, what I've 
asked. Is that okay? 
MS. KOLE: Yes, uh-huh. 
Q. (BY MR. LANDECK) Okay. What is your 
educational background? 
A. I have an associate's degree in drafting 
technology, and I have a BA in business management. 
Q. And, who is your present employer? 
A. City of Lewiston. 
Q. And what is your position with the City of 
Lewiston? 
A. Engineering technician. 
Q. And how long have you been in that role? 
A. Thirty years, almost thirty-one, January. 
Q. Congratulations. 
A. Thanks. 
Q. And it's almost superfluous to ask about your 
prior employment history, but I will anyway. What did 
you do before you started work for the City of Lewiston. 
Page 7 
A. I worked for an engineering company that was in 
Lewiston, no longer in business, Tutor (phonetic) 
Engineering. 
Q. I've seen that name in these records of, 
related to this case. 
A. They came here to do the Central Orchards Sewe q 
District sewer project, and then when that was over, ! 
they basically left, I guess. Prior to that, I was, 1 
let's see, oh, a teacher's aide for Head Start. That ! 
was a long time ago. 
Q. What is your job description with the City of 
Lewiston? 
(Whereupon, Mr. Cantrill reenters the : 
deposition room.)~ 1 
A. To review residential site plans, update maps, 
research docmnents of record, write legal descriptions j 
when needed. I 
Q. (BY MR. LANDECK) What about a subdivisio I 
review, do you have a role in that? j 
A. Notnow. 
Q. Did you have a role, a prior role, in 
subdivision review? I { 
A. Yes. l 
Q. Well, did you have a role in subdivision review i 
at a prior time? ' 
Page 6 Page 8 ' 
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1 Q. Just doesn't work, it's not utilized, that I 
2 process is not utilized? 
3 A. I think it became too cumbersome and lengthy 
4 for the applicants. 
I 5 Q. It's still part of the code requirement, isn't I 6 it? 
7 A. Yes. 
8 Q. It's just not --
9 A. Yes. 
10 Q. It's just not done? 
I 11 A. Not as a group that meets. I believe that the 12 parties still review the subdivisions. They just don't 
13 meet at a table to review them. 
14 Q. I want to ask a little bit about sort of the 
15 recordkeeping and how it happens. Where are the, the 
16 subdivision files kept? 
17 A. In community development. 
18 Q. Has that always been the case? 
19 A. No. I 20 Q. Do you-- when was it different? 
21 A. When community development -- the communi~ 
22 development department physically moved to another 
23 location. 
24 Q. Did they used to be housed or officed with 
25 public works? 
?age 13 
1 A. Yes. 
2 Q. And that split caused the subdivision files 
3 then to go with community development? 
4 A. Correct. 
5 Q. Do you know how long ago that happened? 
6 A. I should, but, no. 
7 Q. And, was it five years ago or more? 
8 A. More than five. 
9 Q. Okay. Ten? 
10 A. I don't know. 
11 Q. So, prior to this split of the office location 
12 between community development and public works, ic 
13 public works actually maintain the subdivision files 
14 or--
15 A. Yes. 
16 Q. --have them? 
17 A. Yes. 
18 Q. Okay. And did you have any responsibilities, 
19 then, that dealt with the maintenance of those 
20 subdivision files? 
21 A. Yes. 
22 Q. And in what way? 
23 A. I made sure that the reviews were entered into 
24 the subdivision files, copies of the plats were entered 
25 into the subdivision files, as they were reviewed, and 
Page 14 
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once they were recorded, a copy would go into the file, 11 
typically with a letter that notified the engineer that 
the plat had been recorded. 1' 
Q. Do you know who actually set up those files --
A. No. 
Q. --prior to the split? 
A. No. They -- as far as I know, they were in 
[! 
existence ever since we .... 
Q. What--
A ..... created subdivisions. 
Q. That new subdivision application-- so a new p 
subdivision application would come into the office prior ll 
to, while subdivisions were still under the, let's say U 
the maintenance of public works department, what was tl M 
process for opening those files? H 
A. I don't recall. ~~ 
Q. Did you have any responsibility for that? 
A. I don't believe so. I don't believe I opened 
them, no. I don't recall opening any, creating them. 
Q. And, do you, what typically is placed in a 
subdivision file when it is created? 
A. The application, a copy of the plat, comments 
from the different departments, entities that might 
review the subdivision, any correspondence with the 
engineer or the property owner. 
Page 15 
Q. If a subdivision was part of a PUD, would the 
1
1 
PUD information also be placed into that file? 
A. I believe so. 
Q. Would that be a good practice? 
MR. ADAMS: Objection, form. 
A. I don't know. 
Q. (BY MR. LANDECK) Do you think it would be I 
helpful in the review of a subdivision to have the, a 
PUD available for review? 
MR. ADAMS: Same objection, and foundation. 
Q. (BY MR. LANDECK) Can you answer? 
MR. ADAMS: You can answer. 
A. Yes, yes. 
Q. (BY MR. LANDECK) Okay. In fact, the purpose 
of, I guess one of the purposes of a subdivision review 
would be to consider all information that would be 
relevant to the particular application, would that be 
situations in which there's been are-subdivision of an 
existing subdivision? 
A. Yes. 
Q. And, in those circumstances, what information 
Page 16 
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is placed into there-subdivision file? 
A. The previous subdivision plat, a copy of the 
previous subdivision plat would be entered into the 
file, any documents that might change, oh, change the 
plat, for instance, an easement might be abandoned or 
moved to another location, any, any of those documents 
that, that would effect that, the utilities or the 
layout of the property. 
Q. Would it include documents that might pertain 
to site conditions as well? 
A. It might. 
Q. If they were relevant to there-subdivision'? 
MR. ADAMS: Objection form. 
A. If they were relevant, if they existed, if they 
were -- not if they were, but if-- well, excuse me, 
reports, a report would go in if there was a site 
report. 
Q. (BY MR. LAl\TDECK) And who, who would make th 
determination about what information then would be 
placed into that re-subdivision file? Some body's got to 
make that decision, right, about what to put in? 
A. Probably, well, the recipient of the 
communication, of the document. 
Q. So, if there's a relevant piece of infonnation, 
whoever had received the document would be responsible 
Page 17 
for going to the file and making sure it was included in 
there-subdivision? 
MR. ADAMS: Objection. 
Q. (BY MR. LANDECK) Is that what you're ~? 
MR. ADAMS: Objection fom1, asked and aH~wcicl 
A. No. They could either the files are 
accessible to anybody, so they could put it in or they 
could ask an employee to put it in, a clerk or a 
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technician. 9 
Q. (BY MR. LANDECK) Are you actually saying th2 1 C 
someone with knowledge about what might affect the 11 
re-subdivision would be the most likely person, then, to 12 
ask for that information to be carried forward into the 13 
re-subdivision file? 14 
A. Not necessarily. I think anything pertaining 5 
to the subdivision could go in the file and could be 16 
placed there by any city employee or any public works. 7 
Q. Is there any process in place to make sure that 18 
that happens? 1 9 
A. No, I don't believe. 2 0 
Q. Are you familiar with the subdivision known as 21 
Sunset Palisades number four? 2 2 
A. Yes. 23 
Q. And, have you worked with that file, the 2 4 
subdivision file at Sunset Palisades number four? 2 5 
Page 18 
A. I have. 
Q. Okay. I'm going to use one of these. I'm 
going to hand you what's been marked as Exhibit 125. 
Have you ever seen this document before? 
A. I have. 
Q. Okay. Do you recall when you first saw it? 
A. Last week. 
Q. Last week? 
A. Uh-huh. 
Q. Who was Tim Richard? 
A. City engineer. 
Q. Okay. And was he the city engineer in April of 
1999? 
A. I don't recall the date. 
Q. Okay. That date appears on Exhibit 125. I 
thought maybe it would refresh your recollection. Did 
you, did you work with Mr. Richard? 
A. Yes. 
i 
; 
Q. Were you aware of the earth movement that j 
occurred on the north end of Marine View Drive that wa 
reflected in the photo? 
A. No. 
Q. Never had any prior knowledge of that? 
A. No. 
Q. Were you aware of any conditions in the area of 
Page 19 
the north end of Palisades number four subdivision, any II 
peculiar site conditions affecting that property? 
A. No. 
MR. ADAMS: Objection, form. 
Q. (BY MR. LANDECK) When you review for I! 
compliance with the Lewiston code, the code requiremen ~~ 
review you do .... 
A. Yes. 
Q. Do you take into account the content of planned 
unit developments as part of your code type review? 
A. I don't, did not. 
Q. Do you know if anyone does? 
A. No. That's a responsibility of the community 
development planning and zoning division. 
Q. And where, where is that responsibility spelled 
out? ll 
A. City code probably. I don't know. ll 
Q. Are there any written guidelines for who is ii 
responsible for making sure that PUD requirements are ~~ 
addressed in a subdivision review? 
A. I don't know. 
Q. In, in your building residential review process 
that you undertake, do you review subdivision files in 
connection with that? 
A. Sometimes. 
Page 20 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOH G. BLOCK, a single man, ) 
) 
) 
Plaintit1, ) 
) Case No. CV 09-0221 9 
VS ) 
) 
JACK J. STREIBICK, a single ) 
man, JACK STREIBJCK, as ) 
Personal Representative of the ) 
Estate of Maureen F. ) 
Streibick, deceased, CITY OF ) 
LEWISTON, a municipal ) 
corporation of the State of ) 
Idaho, and its employee, ) 
LOWELL J. CUTSHAW, City of ) 
Lewiston Engineer, and DOES ) 
1-20, ) 
) 
) 
Defendants. 
____________ _) 
Taken at 1134 F Street 
Lewiston, Idaho 
Tuesday, October 12, 2010-9:07 a.m. 
DEPOSITION 
OF 
SARAH REDENBAUGH 
APPEARA N CES 
Page 
RONALD J. LANDECK, Esq., of the law office of Ronald J. 
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It was stipulated by and between Counsel for 
the respective patties that the deposition be taken by 
Amy Wilkins, CSR, Freelance Com1 Reporter and Notar 
Public for the States of Idaho and Washington, residing 
in Lewiston, Idaho. 
It was further stipulated and agreed by and 
between Counsel for the respective parties and the 
witness that the reading and signing of the deposition 
would be expressly reserved. 
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TUESDAY, OCTOBER 12,2010-9:07 A.M. 1 
Thereupon, 2 
SAR.A.H REDENBAUGH, 3 
a witness of lawful age, having first been duly sworn 4 
upon her oath to tell the truth, the whole truth and 5 
nothing but the truth, testified as follows: 6 
EXAMINATION 7 
BY MR. LANDECK: 8 
Q. Would you please state your name? 9 
A. Sarah Redenbaugh. 1 C 
Q. And how do you spell your name? 11 
A. S-A-R-A-H, R-E-D-E-N-B-A-U-G-H. 12 
Q. Have you ever had your deposition taken before 
A. About fifteen years ago. 
Q. And were you working for the City of Lewiston 
at that point in time? 
A. No. 
Q. What's your employment history? 
A. How far back? 
Q. Well, how about on code-related issues, city 
related kind of issues? 
A. Ten years. 
Q. And with the City of Lewiston? 
A. No. 
Q. And prior to that with whom? 
A. City of Mesa, Arizona. 
Q. And when did you work for them? 
A. From 2000 to 2003. 
Q. And what kind of work did you do for the City 
of Mesa? 
13 
14 
15 
16 
17 
18 
19 
20 
21 
2 
3 
4 
5 
6 
7 
8 
9 
10 
ll 
12 
3 
14 
l5 
16 
17 
18 
1 19 
20 
A. Same thing. 21 
Q. Okay. And that same thing-- 22 
A. Permit technician. 2 3 
Q. Okay. So that's what you're doing for the City 2 4 
ofLewiston? 25 
Page 6 
11 A. Yes. I· 
Q. And how long have you been employed by the Ci k~ 
ofLewiston? ~ 
A. Little over seven years. II 
Q. So, sometime in 2003 through the present? 1: 
A. Yes. ! 
Q. And, you're called pennit technician, is that a ·: il title that you have? •I 
A. Well, that's what the front counter staff is i i 
called. I think my actual job title is permit .I 
representative. 'i 
Q. And what department of the city do you work in? 
A. Community development •: 
Q. And who is your immediate supervisor? 1 
A. John Smith.! r 
Q. And what's his title? 
A. Building official. 
Q. What is your job description? 
A. I take plans in, log them in, route them to the 
different departments that need to review them, and 
just, they route their comments back to me whether 
approved or corrections. I schedule inspections, I do 
certificate of occupancies, answer general questions atl 1 
the counter and over the phone. 1 
Q. The plans that you've just referred to, what 
Page 7 
plans do you take in? 
A. All plans. Signs, electrical, mechanical, 
plumbing, building, anywhere from a small interior 
remodel of a house to major commercial. 
Q. And, in regard to taking in these and doing the 
work that you've just talked about, what, what is your 
responsibility in tenus of the keeping of the records I 
1 
related to the things you do? ll 
A. I keep a copy of everything that's submitted, 
and it also gets, the original that's submitted gets 
returned to the applicant when the permit's ready to be I' 
issued for construction drawings on site. 
Q. Do you have-- you've mentioned building 
related plans and building related duties. Do you have 
any responsibility for subdivision review or subdivisio 
records? 
A. None. 
Q. And who in the City of Lewiston maintains the I i 
subdivision records, if you know? li 
A. When I first started, it was Shcrri Kole, and I !; 
don't remember exactly how long ago but it is now Da l· 
Hayhurst. ll 
Q. And what department does he work in? II 
A. Public works. ll 
Q. Docs he have a title? 
Page 8 IJ 
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planning and zoning? What person or persons in terms of 
passing on subdivision applications? 
A. Brian Rusche and maybe John Murray. 
Q. How about Steve Watson? I 
A. I don't remember ever involving Steve Watson. I 
Q. Did you have any interactions with Sherri Kole 
in connection with any subdivision review? • 
2 
3 
4 
5 
6 
7 
8 
9 
A. None other than the address sheet that she gave I 
me when it was all done and approved. They ·would giv9 
me the piece of paper with all the addresses on it. 10 
Q. So, the -- when it was all through, meaning 
when the subdivision was approved, there were addresse 
that were generated in connection with that? 
A. Yes. 
11 
12 
13 
14 
Q. Are these street addresses? 15 
A. Yes. 16 
Q. And who assigns those street addresses? 17 
A. Sherri. 18 
Q. Who actually maintains the -- before electronic 19 
login of subdivision documents, who would actually 2 0 
maintain the subdivision file? 21 
A. What do you mean by "maintain"? 22 
Q. Physically have that file in their possession? 23 
A. They get filed in community development, 2 4 
separate from the address files. The files are 25 
Page 33 
physically located in the community development 
department. 2 
Q. And is there a person in charge of those files? 3 
A. Not really. 4 
Q. They're just open? 5 
A. By in charge, I'm not sure what you mean by in 6 
charge. 7 
Q. Well, if those files were to be removed, would 8 
somebody be able to say, you can't take that file away 9 
or you've got to let me know if you're taking it away, 10 
somebody who maintains some authority over those files 11 
A. The unwritten policy is that if you take an 12 
address file or a subdivision file, that you place a, a 13 
plastic sheet in there saying who, who it was, what 14 
department you work for and what the address and the 15 
date are. When you take a file, you put that in its 16 
place so we know where files are. 17 
Q. Are you familiar with re-subdivisions of 18 
subdivisions? 19 
A. I just recently came across one. I hadn't seen 20 
it before. Or, hadn't understood it before, because I 21 
wasn't involved in the process. 22 
Q. Understanding it now, do you do anything 23 
special if you, when you open up are-sub, 24 
re-subdivision file of an older subdivision? 25 
Page 34 
A. No. 
Q. Is any information carried fmward into the new 
file that was in the old file? 
A. Repeat again, please. 
Q. Is any information from the original 
subdivision file placed into there-subdivision file7 
ll 
MR. ADAMS: Objection, form, foundatwn. II 
A. I wouldn't do that. I don't know who would. iJ 
Q. (BY MR. LANDECK) Would there be occasions wh<~ 
information from the origmal subdivisiOn file would be I I 
relevant to there-subdivision file? 
MR. ADAMS: Objection, form. 
A. I don't know that. 
Q. (BY MR. LANDECK) Who would know that? 
A. The person that reviews the plans. 
Q. Have you ever had that discussion with anyone 
in planning and zoning or in engineering about, about 
that topic? 
A. No. 
Q. You were -- I believe you assisted Mr. Block in 
obtaining some records from the City, did you not, in 
June of last year? 
A. Yes. i 
EXHIBITS: j 
(Deposition Exhibit No. 124 marked for l 
Page 35 j 
' 
identification.) I 
Q. (BY MR. LANDECK) Ms. Redenbaugh, you've bee J 
handed Exhibit No. 124. Can you identifY that document? 1 
A.Y~. I 
Q. And what is that? 
A. It's a request for information made by John 
Block to see the files for Sunset Palisades four, eight, 
and number seven. 
Q. (BY MR. LANDECK) And when did he make that 
request? 
A. June 5th of2009. 
Q. And, were you the person he made that request 
of? 
A. Yes. 
Q. Did you help him with that request? 
A. Yes. 
Q. And did you-- how did you do that? Did you 
bring him the files or did you go through the files or 
what went on? 
A. I brought him the files, and he went through 
them. 
Q. And then he asked you to make some copies? 
A. Yes. 
MR. LANDECK: And let's mark that. 
II 
II 
EXHIBITS: 
Page 
ll 
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) 
) 
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) 
) 
) 
) 
Personal Representative of the ) 
Estate of Maureen F . 
St re ibi ck, deceased, City of 
Lewi ston, a municipal 
corporation of the State of 
Idaho , and its employee, 
LOWELL J . CUTSHAW , City of 
Lewiston Engineer , and DOES 
1-20, 
Defendants . 
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APPEARANCES 
RONALD J. LANDECK, Esq., of the Jaw office of Ronald J. 
Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843, 
appearing on behalf of the Plaintiff. 
STEPHEN L. ADAMS, Esq., of the Jaw finn of Anderson 
Julian and Hull, LLP, 250 South Fifth Street, Suite 700, 
Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
Defendants. 
CLINTON 0. CASEY, Esq., of the Jaw finn ofCantrill, 
Skinner, Sullivan and King, 1423 Tyrell Lane, Post 
Office Box 359, Boise, Idaho 83701, 
appearing on behalf of the Defendant 
Jack J. Streibick. 
Also Present: Jack Streibick and John Block 
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I 
l 
l 
It was stipulated by and between Counsel for ll 
the respective parties that the deposition be taken by ~ 
Amy Wilkins, CSR, Freelance Court Reporter and Notar 
Public for the States of Idaho and Washington, residing II 
in Lewiston. Idaho. II 
It was further stipulated and agreed by and ! 1 
between Counsel for the respective parties and the 1 I 
witness that the reading and signing of the deposition 
would be expressly reserved. 
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1 WEDNESDAY, NOVEMBER 17,2010-9:05 A.l\1 1 
2 Thereupon, 2 
3 JOHN SMITH, 3 
4 a witness oflawful age, having first been duly swom 4 
5 upon his oath to tell the tmth, the whole tmth and 5 
6 nothing but the tmth, testified as follows: 6 
7 EXAMINATION 7 
8 BY MR. LANDECK: 8 
9 Q. Would you please state your name? 9 
10 A. John Walter Smith. 10 
11 Q. Mr. Smith, where do you reside? 11 
12 A. Orofino, Idaho. 12 
1 3 Q. And, where do you work? 13 
14 A. City of Lewiston. 14 
15 Q. What is your educational background? 15 
1 6 A. High school drop out, went off to college, 16 
1 7 through College of South em Idaho, where I got a degree 17 
18 in-- or associate of science in-- oh, sorry, a 18 
1 9 cmiificate of applied science in law enforcement. 19 
2 0 Q. And when was that? 2 0 
21 A. '87, 1987. 21 
2 2 Q. And, by whom are you employed? 2 2 
2 3 A. The City of Lewiston. 2 3 
2 4 Q. And how long have you been employed by the Ci \1 2 4 
25 ofLewiston? 25 
Page 6 
1 A. Right at three years. 1 
2 Q. And what's your, your work history since 2 
3 getting your degree in 1987? 3 
4 A. I had foUJieen years and seven months law 4 
5 enforcement. I went to the City ofK11ob Noster, 5 
6 Missouri, where I -- 6 
7 THE REPORTER: I'm sorry? 7 
8 A. Klwb Noster, K-N-0-B, N-0-S-T-E-R, two wordo 8 
9 Missouri, where I became the building official. At 9 
1 0 which point I started taking the International Code 1 0 
11 Council testing and have received several different 11 
12 certificates now of completion through them. 12 
13 Q. Would that have been about 2001 when you went 13 
14 to Missouri as a building official? 14 
1 5 A. About that. 15 
1 6 Q. Okay. And have you worked in that area ever 16 
1 7 since as a building official, I mean, not area 17 
1 8 physically but in the, worked as a building official for 18 
1 9 the last nine or so years? 19 
20 A. No. 20 
2 1 Q. Okay. So what happened after your time in 21 
2 2 Missouri? 2 2 
2 3 A. I moved back here to Lewiston, and I went to 2 3 
2 4 work for the City of Lewiston as the building inspector. 2 4 
2 5 Q. Okay. And when did you begin that employment': 2 5 
Page 7 
A. I believe it was October of 2008. 
Q. And what have been, what have been -- have you i 
continued to have that position with the City of i 
Lewiston since October of 2008? 
A. No. II 
Q. Building inspector. Okay. What changed then !I 
in your job description? II 
A. I believe in January of2009, I became the II 
building official when the previous official left. II 
Q. What is-- what are the differences in your job I! 
duties between being a building inspector and a building II 
official with the City of Lewiston? i: 
A. Those are quite varied. As a building I: 
inspector, my job was to go to the individual sites and ~~ 
look for code compliance. As the official, I have a 
larger administrative position, looking at the 
day-to-day processes of permits, processes, fees, also I 
do the plan reviews and occasionally still get in the I 
field to do inspections when required. l 
Q. Do you have anyone that works under you? Do 
you supervise anyone? 
A. Yes. 
Q. And whom do you supervise? 
A. Sarah Redenbaugh, who's a permit technician. I 
had Tina Drury, who had been a permit technician. She' 
Page 8 
now gone. I've had Jeff Wolf, my electrical inspector, 
and Robin Ford, my building inspector, Howard Lowe ism 
plumbing inspector, and some of those have multiple 
disciplines that they can inspect other things. l 
Q. And, to whom do you report? 1 
A. Lora Von Tersch, community director. I 
Q. Okay. So, your-- the office of building 1 
official is in the Community Development Department of 
the City of Lewiston; is that correct? 
A. Yes. 
Q. You mentioned special training, and I wanted to 
ask you a little bit more about your special training as 
a building, for the position of building official. So, 
what, what is your total training in that regard? Study 
and training, let's say. 
A. Okay. Training is many seminars and classes 
through the International Code Council. Testing would 
be each ofthose individual certitlcations has a 
proficiency test of knowledge that you have to go take. 
Q. And have you achieved or obtained any 
certificates for building official work? 
A. Yes. I would have 
• 
' 
Q. Are they numerous? J 
A. They are many. 1 
Q. Okay. Do you consider yourself to be up to, up 
Page 9 J 
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MR. ADAMS: We'll get it to you. 
A. Yes. 
MR. ADAMS: Yeah, we'll get it to you. 
Q. (BY MR. LANDECK) Okay. Do you know 'th< 
report is being used in any way in connection with the 
City's review of development activities? 
A. No. 
Q. You don't know if it is or not? 
A. I'm not involved in that process. 
Q. A.nd that would be, what, the subdivision 
process? 
A. Yes. 
Q. That's where it would be used? 
A. Yes. 
Q. Okay. So, you don't really usc it in your 
work? 
A. No. 
Q. On that list that I read of areas unsuitable 
for development, in addition, are there any other 
reports, maps that the City maintains that identify 
areas of wetlands, hillsides, excessive slope or 
unstable land than what you've just mentioned? 
A. No. 
Q. Do you as a building official have the 
authority to issue a residential building permit that 
Page 18 
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would permit construction on a lot that is unsuitable 1 
for development? 2 
MR. ADAMS: Objection, form. 3 
A. No. 4 
Q. (BY MR. LANDECK) And why not? 5 
A. The requirements of the code would say that 6 
prior to construction you'd have to meet those 7 
requirements. I would not be I'd be negligent in my 8 
duty to issue a permit. 9 
Q. For an area on a, a lot that is unsuitable for 10 
development? 
A. Yes. 2 
MR. ADAMS: Same objection. 13 
Q. (BY MR. LANDECK) And is that a building cod1 14 
requirement that you referred to? 15 
A. Not a single requirement but the requirement of 6 
the code in whole. 17 
Q. Okay. Do you have authority to issue a 18 
residential building permit for a lot that the City 19 
knows is within an area of landslide activity? 2 0 
MR. ADAMS: Objection, form. 21 
MR. CASEY: I join. 22 
ANo. 23 
Q. (BY MR. LANDECK) And why not? 24 
A. Because you didn't tell me where on that piece 2 5 
Page 19 
of property that landslide zone that structure would be 
placed. 
Q. So if the area, if the, the improvement was to 
be placed over the area of the, specific area of the 
landslide activity, would you have authority to issue a 
permit over that, on that specific area of the lot? 
MR. ADAMS: Same objection. il 
A. No. iJ 
Q. (BY MR. LANDECK) And, why would you not b~ 
able to issue that permit? ll 
A. Without meeting, without you telling me if it li 
meets my current codes for site stability, geotechnical l 
reporting, compaction reporting, if they even had 
knowledge of the slide being there, the answer would be 
no. 
Q. What code requirements are you aware of that 
deal with soil stability reporting? 
A. The compaction of the footings is what is 
required by code. 
Q. So when you refer to soil stability, you're 
referring to the compaction code requirements? 
A. Yes. 
Q. Are there any City of Lewiston requirements 
applicable during the building permitting process that 
specifically deal with soil stability? 
: 
l 
! 
; 
Page 20 : 
·---------------------~, A. Other than what we discussed, no. ! 
Q. Are you aware of any City of Lewiston code j 
requirements or code provisions strike • 
~ 
requirements -- code provisions that deal with soil .; 
stability analysis during the subdivision process? 
A. No. 
Q. That's not within your area, either, is it? 
So, is that.... 
A. Correct. 
Q. Okay. If the City ofLewiston is aware of a 
lot that is unsuitable for development, and I guess I'll 
use the example, for the reason that the proposed 
improvement would be constructed over an area of 
landslide activity, does the City have an obligation to 
let the potential developer know of the City's awareness 
and knowledge of that condition? 
MR. ADAMS: Objection, form and improper 
hypothetical. 
! 
j 
i 
• 
• 
. 
A. I know of no legal requirement for that. ; 
Q. (BY MR. LANDECK) How would you react to th ~'t 
situation as a building official? ; 
A. I have reacted where there's been site issues, 
and in the mechanism to help the developer come up witb . 
solutions for abilities to build on that site. · 
Q. You've already talked about how you wouldn't 
Page 21 
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1 Q. Would that be-- 1 
2 A. It would be something I would have said. 2 
3 Q. Okay. That would have been --would that 3 
4 statement have been true at that point in time? 4 
5 A. Yes. 5 
6 Q. As far as your knowledge? Okay. I don't have 6 
7 them with me, but I was provided during discovery with 7 
8 many, many photographs of the area of 153, 155 and 159 8 
9 Do you recall taking photographs or having photographs 9 
1 0 taken at your request of those properties? 10 
11 A. Yes. 11 
12 Q. During the time of your investigation? 12 
13 MR. ADAMS: Counsel, I'm going to object to 13 
14 form and foundation. If you're referring to specific 14 
15 photographs, I'd prefer to have him answer questions 15 
1 6 while looking at them. I realize you're asking him 1 6 
17 about his memory, but if you're going to ask him about 17 
18 photographs, that's why I want to state my objection for 18 
1 9 the record. 1 9 
2 0 MR. LANDECK: Go ahead. 2 0 
21 A. Yes, there were pictures taken. 21 
2 2 Q. (BY MR. LANDECK) Do you recall how many 2 2 
2 3 pictures you took? 2 3 
24 A. No. 24 
2 5 Q. Did you have a hand in the preparation of the 2 5 
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1 City's discovery responses in this case? 1 
2 A. Yes. 2 
3 Q. And are one of the things you included in that 3 
4 discovery all of the photographs that were taken of your 4 
5 investigation, as far as you could te!P 5 
6 MR. ADAMS: Objection, form and foundation. 6 
A. As yes. 7 
8 Q. (BY MR. LANDECK) How, how did you how di• 8 
9 you file or save those photographs, vis-a-vis your 9 
1 0 recordkeeping requirements or your rccordkeeping 0 
1 procedures in your office? 1 
12 A. Those files, I believe, are kept on my computer 12 
3 in a file addressed with each property separately. 13 
14 Q. So, you have your own file with respect to the 14 
15 three, 153, 155 and 159, is that what you're saying? 15 
1 6 A. With the photographs. 1 6 
1 7 Q. With the photographs, okay. And did you have 1 7 
1 8 occasion to observe a repair to a storm sewer pipeline 8 
1 9 within the area of Canyon Greens or Canyon Greens numb< 9 
2 0 two at any time? 2 0 
21 A. No. 21 
2 2 Q. You didn't-- did you ever-- so, you weren't 2 2 
2 3 familiar with any repairs that were done by Mr. Block or 2 3 
2 4 at his behest in regard to any storm sewer on his 2 4 
2 5 property? 2 5 
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A. Not personal knowledge. ~~ 
Q. Okay. Are you familiar with any of the 
historical work by building officials in the City of 
Lewiston in regard to involvement in grading and filling 
permitting? 
MR. ADAMS: Objection, form, foundation. II 
A. No. 
Q. (BY MR. LANDECK) So, if I were to tell you 
that your pre-- one of your predecessors, Mr. Borcich, 
would involve himself in grading and filling activities, 
the permitting as well as the follO\vup, that's not 
something of which you have any knowledge? •! 
MR. ADAMS: Objection, form and foundation. ! 
A. No. .,
1
' 
Q. (BY MR. LANDECK) And I think you've alread 
said that you don't exercise or have any responsibility 
for those activities today, as a building official, l 
correct? 
A. Correct 
MR. LANDECK: I have no further questions. 
Thank you. 
MR. CASEY: I don't have any questions for you, 
Mr. Smith. Thank you. 
MR. ADAMS: Can we take a break to see ifl 
have any questions? 
Page 64 
MR. LANDECK: Sure. 
(Whereupon, the deposition was in recess and 
subsequently reconvened; and the following proceeding 
were had and entered of record:) 
MR. ADAMS: I just have a few quick questions. 
I 
) 
I 
l 
EXAMINATION I! 
BY MR. ADAMS: I! 
ll Q. Mr. Smith, I just have a question about your 
earlier testimony. Did you-- is it possible for the 
City to issue a building pennit in a landslide area? 
A. Yes. 
Q. Does it depend on the circumstances? 
A. Yes. 
Q. For example, if there's a historical landslide, 
that wouldn't automatically bar a building permit being 
issued in an area? 
MR. LANDECK: Objection, form. I! 
Q. (BY MR. ADAMS) Is that correct? 
A. Correct. 
Q. Now, you had also made a connnent regarding th 
helical piers. Does the City have any record of Mr. 
Block applying for a permit to install the helical 
piers? 
A. Not to my knowledge. li 
Q. Okay. And would that be a process that you I! 
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would expect to be permitted? 
A. Yes. If it supports the load-bearing portion 
of a building, yes. 
Q. And to your knowledge -- well, do you have an: 
knowledge of what the helical piers were installed to 
do? 
A. No. 
Q. And is that because you couldn't fmd any 
record of the application for permit? 
A. Correct. 
MR. ADAMS: Okay. Thank you. No more 
questions. 
MR. LANDECK: I have no further questions. 
MR. CASEY: I'd request a copy of the 
deposition, please. 
MR. ADAMS: Read and sign. 
THEREPORTER: Okay. 
(Deposition concluded at 11:11 a.m., Witness 
excused; Signature reserved.) 
CERTIFICATE OF WITNESS 
PAGE LINE 
Page 66 
15 J hereby certify that this is a true and 
conect copy of my testimony, together with any changes 
:i. 6 I have made on this and any subsequent pages attached 
hereto: 
l7 
18 
19 
20 
Dated this day of , 2010. 
JOHN SMITH, DEPONENT 
Swom and Subscribed before me this 
21 dayof ,2010. 
22 
23 
NOTARY PUBLIC FOR THE STATE OF IDAHO 
24 Residing in , Idaho 
My Commission Expires: 
25 
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CER Tl Fl CA TE 
STATE OF IDAHO ) 
SS. 
County Perce) 
I, AMY WILK.JNS, CSR, Freelance Court Reporter 
and Notary Public for the States of Idaho, Idaho CSR :-lo. 
679, and Washington, Washington CSR No. 2187, residing 
in Lewiston, Idaho, do hereby certify: 
That I was duly authorized to and did report 
the deposition of JOHN SMITH in the above-entitled 
cause; 
That the reading and signing of the 
deposition by the witness have been expressly reserved. 
12 That the foregoing pages of this deposition 
constitute a true and accurate transcript of my 
:C 3 stenotype notes of the testimony of said witness. 
l4 
l further cenify that I am not an attorney 
15 nor counsel of any of the parties; nor a relative or 
employee of any attorney or counsel connected with the 
l 6 action. nor financially interested in the action. 
19 
20 
2l 
22 
23 
24 
25 
IN WITJ\'ESS WHEREOF, I have hereunto set my 
hand and seal on this 15th day of December, 2010. 
AMY WILKJNS, CSR 
Freelance Court Reporter 
Notary Public, St!ites ofldaho 
and Washington 
Residing in Lewiston, Idaho 
My Commissions Expire: !-1 1-14,9-7-12 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRIC T OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERC E 
JOHN G. Block, a single ma n, 
Plaintiff , 
VS 
JACK J . STREIBICK , a single 
man , JACK STREIBICK , as 
Personal Repres entative of the 
Estate of Maureen F . 
Streibick, deceased , CITY OF 
LEWI STON, a municipal 
corpor ation of the State of 
Idaho , and its employee , 
LOWELL J . CUTSHAW , City of 
Lewiston Engineer , and DOES 
1-20 , 
Defendants . 
Case No . CV 09 -02219 
Tak en at 113 4 F Street 
Lewi ston, Idaho 
Tuesday , March 22 , 2011 - 12 : 04 p . m. 
D E P 0 S I T I 0 N 
OF 
SCOTT NEUMANN 
Cleartwater Repor ting (800) 247-27 48 Lewiston 
of WAslJ:PpJJBM~L AFFIDAVIT OF STEPHEl~\1\:IDA®ffiEIN:!SY~fi' 
FORSUMMARYJUDGMENT 
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1 
A PPEA RANC ES 
2 
RONALD J. LANDECK, Esq., of the law offiee of Ronald J. 
3 Landeck, 693 Styner Avenue, Post Office Box 9344, 
Moscow, Idaho 83843, 
4 appearing on behalf of the Plaintiff. 
5 STEPHEN L. ADAJv1S, Esq., of the law firm of Anderson 
Julian and Hull, LLP, 250 South Fifth Street, Suite 700, 
6 Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
7 Defendants. 
8 CLINTON 0. CASEY, Esq., of the law firm of Cantril!, 
Skinner, Sullivan and King, 1423 Tyrell Lane, Post 
9 Office Box 359, Boise, Idaho 83701, 
appearing on behalf of the Defendant 
1 0 Jack J. Streibick. 
11 
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Reporter and Notary Public, within and for the States of 
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1 STIPULATIONS 
2 It was stipulated by and between Counsel for 
3 the respective parties that the deposition be taken by 
4 Amy Wilkins, CSR, Freelance Court Reporter and Notary 
5 Public for the States of Idaho and Washington, residing 
6 in Lewiston, Idaho, 
8 It was further stipulated and agreed by and 
9 between Counsel for the respective parties and the 
10 witness that the reading and signing of the deposition 
11 would be expressly reserved. 
12 
13 
14 
15 
6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Page 5 
1 11JESDAY, MARCH 22, 2011 - 12:04 P,M. 
2 Thereupon, 
3 SCOTT NEUMANN, 
4 a witness of lawful age, having first been duly sworn 
5 upon his oath to tell the truth, the whole truth and 
6 nothing but the truth, testified as follows: 
7 MR. CASEY: Let the record reflect this is the 
8 time and place set for the deposition of Scott Neumann, 
9 and it will follow the Idaho Rules of Civil Procedure. 
1 0 Mr. Neumann, is it okay if I call you Scott? 
11 MR. NEUMANN: Perfect, yeah. 
12 MR. CASEY: I'm Clint. Have you had your 
1 3 deposition taken before? 
1 4 MR. 1\r:EUMANN: I have. 
15 MR. CASEY: So you're familiar with the 
1 6 process, and if at any time I ask you a question you 
1 7 don't understand, let me know, and I'll try to rephrase 
18 it. 
19 MR. NEUMANN: Okay. 
20 MR. CASEY: And if we're not speaking at the 
2 1 same time, the record, the transcript, which is kind of 
2 2 our goal in this, will be more accurate --
23 
24 
2 5 tr 
MR. NElTMA.l\TN: Okay. 
MR. CASEY: -- and easier to read. So, I'll 
ou to finish answering a uestion 
2 (Pages 2 to 5) 
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3699600e-bff6-4ab 7-8067 -abb2edd9db3f 
ALL WEST Testing & Engineering 
DAILYPROJECT FIELD REPORT 
Project: Canyon Green Phase 1 Project: 306-014 
Project Address: lewiston, 10 Weather: Clear 
Permit# Date: 5/4/2006 
Type of Testing!Jnspection: Compaction 
Deficiencies Noted:. No Yes X lf yes, explain below 
Reported To: Jon Block/ Eric H. of Owner/ Keltic Engineering 
Narrative: 
Arrived on site to test compaction of finish grade for footings on lots 153, 155, and 159. Lot 153 
h~d a large amount of oversized material that could not be tested with a moisture densitv gauge. 
one location was tested which indicated compaction of 86% (104.5pcf@ 10.3% moisture). Finish 
igrade appeared scarified and uncompacted. Lot 159 was not tested due to scarification and no 
compactilie efforts. We were able to push by hand the testing probe to a depth of 12". Lot 155 
appears to E>e a native cut and a 6' fill on NE section. Material is too rocky to test with a moisture 
density gauge, however, three tests were taken in testable material that indicated compaction of 
84% to 96%. We recommend that material be scarified 12", moisture added and recompacted 
with suitabi~J~§J!,Jjpf11ent. Owner has agreed and further testing will be needed. Lot 153, 155, and 
159 have had.fiifplaced at earlier times. ALL WEST has no responsibility or liability for these 
areas. ALL WEST test results are only indicated to there exact locations and elevations. 
Representative: T. Nielson #21279 {jjf,) Received By: 
Codes II Project Times I Miles I Equipment Begin End Hours 
Compaction 3:30/ 4:30 1 1/2 X Nuke 
s:ool 9:00 1 1/2 Coring Machine 
I Other 
3600 E Main, Suite B • Lewiston, !D 83501 • (208) 743-5710 • Fax (208) 743-8270 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN 
FOR SUMMARY JUDGMENT 
A T Testing & Engineer 
FIELD DENSITY TEST REPORT for SOILS 
Project; 
Canyon Green Phase 1 /Job# 306-018 
Date: /Weather: Test Method:AASHTO T-130 Gauge: 5/4/2006 Clear 14079, Troxler 3440 
Location: Technician: T. Nielson~ M.S.: Lewisotn, ID 
Contractor: John Block "-...--' D.S.: 
Proctor Number Soil Description I Optimum Maximum Density Standard/Modified 
Moisture 
1 Native Silty Sand 12.6 121.7 Modified 
Test Test Elevation Proctor Probe % Dry % Required 
Number Location Number Depth Moisture Density Compaction Compaction 
finish 
1 Lot 153/ N side of buildingFooting grade 1 12" 10.3 104.5 86% 95 
2 Lot 159 Loose Material 
finish 
3 Lot 155/ N corner of house grade 1 12" 10.4 116.9 96% 95 
finish 
4 Lot 155/ S corner- N side of GaraQe grade 1 12" 10.0 112.5 93% 95 
finish 
5 Lot 155/ NW corner of house front ent grade 1 12" 10.2 102.5 84% 95 
I 
--
I 
I 
I 
3600 E Main! Suite B • Lewiston! ID 83501 • (208) 734-5710 • Fax (208) 743-8270 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION 
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-------~-
MPACTION TEST REPO 
31 I j I I I I I I I I 
I i I I I l I I I I I 
I i I I I / I 
J I / I I I I I I I 
6 
I , I I I l I I I I 
I I I I i i I I 
I J I I IT I I I 
12 
I I I I I I I I I I 
I ! I I I I I 
12 L I I I I ...r-t I 1 I I I I I I I I .I I I I I I I 
I If \ I 
I 7 !\ 
I I 
' 
' 
I I 
' 
I 
J '\ I I I 
' I I ''\ i 
'\i I I 
I I 1'\ I I I 
I I I lj" I 
I I I I I I i I I I 111 
I I 
I i I I j I I 
I I I I I : 
I I I I I I I 
J I l I I I I r I 106 
8 10 A 12 14 16 18 20 
Water content, % 
TESTING DATA 
i 2 
WM+WS 6l57.5 6289.3 
WM 4216.7 4216.7 
WW+ T#1 1047.10 678.00 
WD + T#1 946.10 601.40 
TARE #1 0.00 0.00 
'NW+ T#2 
WD + T#2 
TARE #2 
MOISTURE 10.7 I 12.7 
DRY DENSITY I 116.0 I 121.6 
TEST RESULTS 
Maximum dry density= 121.7 pcf 
Optimum moisture= 12.6 % 
3 4 
6258.1 6177.0 
4216.7 4?16 7 
811.90 819.20 
714.30 705.60 
0.00 0.00 
I 13.7 16.1 
I 118.8 111.7 
Curve No. 
1 
Test Specification: 
AASHTO T 180 Method A Modified 
HammerWt.: 
Hammer Drop: 
Number of Layers: 
Blows per Layer: 
Mold Size: 
Test Performed on Material 
Passing __ :..:::.:__:___ Sieve 
Soil Data 
NM -~.:::.__- Sp.G. __ _ 
L L ____ PI 
0 Yo>No.4 %<#200 
USGS ___ AASHTO ___ _ 
5 T 6 
I 
i 
I 
Material Description 
Native Silty Sand Material 
Remarks: 
Date Sampled: 5/4/06 
Sampled By:T. Nielson 
Tested By: T. Nielson ~ 
~~...:::_:~~~:.::'1.:..':.:':::..':"__'::~~~~~~------------......-jlReviewed By: S. Neuman.1 ~ 
Plate 
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ALL WEST Testing & Engineering 
DAILY PROJECT FIELD REPORT 
Project: Canyon Green Phase 1 Project: 306-014 
Project Address: Lewiston, 10 Weather: Partly Cloudy 
Permit# Date: 5/26/2006 
Type of Testing/Inspection: Compaction 
Deficiencies Noted: No Yes X If yes, explain below 
Reported To: Jon Block of Owner 
Narrative: 
On site to retest footing areas that were tested on 5/4/06. 
Contractor has used a sheeps foot trench roller to compact material, with locations and 
testing results as follows on parJe 2. It appears that lots 153 and 159 have had fill placed 
throughout location. ALL WEST has no responsibility and accepts no liability for these areas. 
ALL WEST's test results are onlyindicative to their exact locations and elevations. 
Representative: T. Nielson #21279 @ Received By: John Block 
Codes Project Times 8 Equipment Begin End Hours 
Compaction 10:30 12:30 2 X Nuke 
Coring Machine 
I Other 
3600 E Main, Suite B • Lewiston, ID 83501 • (208) 734-5710 • Fax (208) 743-8270 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION 
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WEST Testing & Engin g 
FiELD IJENSITY TEST REPORT for SOILS 
Project: 
Canyon Green Phase 1 I Job# 306-018 
Date: Weather: )Test Method: compaction Gauge: 5/26/2006 Partly Cloudy 14079, Troxler 3440 
Location: rechnician: T. Nielsofro M.S.: Lewisotn, 10 616 
Contractor: John block D.S.: 
2516 
Proctor Number Soil Description Optimum Maximum Density Standard/Modified 
Moisture 
1 Native Silty Sand 12.6 121.7 Modified 
Test Test Elevation Proctor Probe % Dry % Required 
Number Location Number Depth Moisture Density Compaction Compaction 
RETESTS lot 153 
J 
1 SW corner of S footing FG 1 12" 12.3 117.9 97 95 
2 E footing, middle of footing FG 1 TO ROCKY TO TEST 
3 N trench footing, middle of footing FG 1 TO ROCKY TO TEST 
4 W footing, middle of footing FG 1 TO ROCKY TO TEST 
Lot159 
5 N trench, middle of footing FG 1 12" 15.4 118.2 97 95 
6 E footing of SE corner FG 1 I 12" 18.7 111.5 92 95 
7 S footing SW corner FG I 1 12" 15.3 112.9 93 95 
8 
I 
W footing, middle of footing FG 1 I TO ROCKY TO TEST 
I 
I 
3600 E Main, Suite 8 • Lewiston, 10 83501 • (208) 734-57i0 • Fax (208) 743-8270 
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Materials Testing • Geotechnical Engineering 
-
June 1, 2006 
To: John Block 
Re: Density testing per lots 153, 155, and 159 for canyon Green, Phase 1 Subdivision 
Dear Mr. Block, 
ALL WEST was contracted by Keltic Engineering to do density testing on footing sub-
grade for lots 153, 155, and 159 for Canyon Green Phase 1 Subdivision, located in 
Lewiston, Idaho. It appears that footings will be sitting on fill material that was not tested 
for compaction by ALL \VEST at time of placement. 
Compaction testing perfom1ed by ALL WEST for footings are indicated to there exact 
locations and elevations. ALL WEST assumes no liability ofperfom1ance for existing fill. 
The owner has acknowledged acceptance of all liability and long term perfmmance of fill 
placed for lots mentioned above. 
Respectfully Submitted, 
Area Manager 
CC: Eric Hasenl1orl 
/'~ ' ~J~ (~?~??-
Chris Beck 
Principal Engineer 
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I 
FORMERLy ACCURATE TESTING 
Please make checks payable t~: Invoice 
ALLWEST Testing & Engineering, LLC 
P.O. Box 3149 
Hayden, ID 83835 
Lewiston Office 208-7 43_571 0 
Bill To: Hayden Office 208-762-4721 
r~t-~~::~----------------------~ 
Keltic Engineering, Inc. Invoice# 6599 
315 Adams lane 
Lewiston, 10 83501 
Invoice Date 6/1/2006 
I Projec:;tt ## r------==-=-~--::-=====~===== 306-014 Keltic Engineering 
Date of Service Description Qty!Hrs Rate Amount 
~*** Cany.on Green, Phase 1 Subdivision **** 
ompactwn Testing/Soils 
Nuclear Densometer Charge 
ASTM D 1557 Modified Proctor 
D-1557 Check Point 
6.5 
3 I 1 
1 
Total Due 
42. 00 273.00 
20.00 60.00 
100.00 100.00 
40.00 40.00 
I 
$473.00 I 
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ALL WEST Testing & Engineering 
DAILY PROJECT FIELD REPORT 
Project: Canyon Green Phase 1 Project: 306-014 
Project Address: Lewiston, lD Weather: Clear 
Permit# Date: 6/2/2006 
Type of Testing/Inspection: Retest for Compaction 
Deficiencies Noted: No Yes X If yes, explain below 
Reported To: Jon Block of Owner 
Narrative: 
On site to retest area of footing in lot 159. We retested area where compaction had failed due to 
high moisture in soil. The retest location appears to have lost moisture with compaction 
ranging between 95-97%, with test results and location as followed on second sheet. 
We also tested frost footing located on lot 153. Sub base was to rocfsy to test. Contractor has 
proof rolled material to set large cobble and has placed 8"-12" of 5/8" minus base agg. In 
locC!tions with shots being taken on all levels of frost footing. 
It appears fill has been placed throughout lots 153 and 159. A sample was pulled to veri_fy a 
proctor checkpoint. ALL WEST has no resp_onsibility and accepts no liabilities for these areas. 
ALL WEST test results are only indicative to their exact locations and test elevations. 
Representative: T. Nielson #21279 tf!£) Received By: John Block 
Codes Project Times I Miles /J Equipment Begin End Hours 
1 1/21 
I 
Compaction 8:00 9:00 I X Nuke 
Coring Machine 
I Other 
I 
3600 E Main, Suite B • Lewiston, /0 83501 • (208) 734-5710 • Fax (208) 743-8270 
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WEST Testing & Enginee · 
DENSITY TEST REPORT for SO 
Project: 
Canyon Green Phase 1 ~Job# 306-014 
Date: /Weather: Test Method:AASHTO T-130 Gauge: 6/2/2006 Clear 
Location: 
Lewisotn, ID Technician: T. Nielson ~ 
M.S.: 
Contractor: John Block ~ D.S.: 
Proctor Number Soil Description Optimum Maximum Density 
Moisture 
1 Native Silty Sand 12.6 121.7 
2 Atlas 5/8" minus base aqq. 8.4 137.5 
Test Test Elevation Proctor Probe % Number Location Number Depth Moisture 
Retest Location of lot 159 
Retest from 5126106 #6 E footing of SE 
.., 
,comer FG I 1 12" 8.6 I 
Previous Test #6 from 5/26/06 18.7 
Retest from 5126106 #7 S footing, SW 
2 corner FG 1 12" 7.7 
Previous Test #7 from 5/26/06 15.3 
3 NW comer of frost footinq FG 1 12" 10.2 
Lot 153: 8"-12" Base aqg. 
4 NE upper section of frost footing FG 2 6fl 3.7 
5 N lower section of frost footing FG I 2 8" 3.8 
NW corner of upper section of frost 
6 footinn FG 2 8" 4.2 I 
I 
j 
I 
I 
I 
I I 
14079, Troxler 3440 
2567 
625 
Standard/Modified 
Modified 
Modified 
Dry I % Required Density Com pactio n Compaction 
I 118.2 97% 
I 111.5 92% 
116.8 96% 
112.9 93% 
115.6 95% 
134.8 98% 
135.3 98% 
133.8 97% 
I 
l I 
3600 E Main, Suite 8 • Lewiston, ID 83501 • (208) 734-5710 • Fax (208) 743-8270 
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Matertols Testing • Geotechnical Engineering 
-
Bill To: 
John Block 
112 Marine View Ct. 
Lewiston, ID 83501 
Project# 
ALL WEST Testing & Engi 
P.O. Box 3149 Hayden, ID 8 5 
Hayden Office· 208-762-4721 
Spokane Office • 509-534-4411 
Lewiston Office. 208-743-5710 
Invoice# 
Invoice Date 
306-014 John Block 
Date of Service Description I Qty/Hrs 
11/30/2007 Project Engineer: Site Visit/ Review I 1 
11/30/2007 Project Engineer: Meeting I 12/4/2007 Project Engineer: Site Visit/ Review 1 1 
12/4/2007 Project Engineer: Meeting 1 
Mileage 30 
I 
I I I I 
I!Jank ·}·(~u f~,r 1 t)Ur bu .... -iJh'.'~: .. ·/ Total Due 
Invoice 
11186 
12/18/2007 
Rate Amount 
80.00 80.00 
80.00 80.00 
80.00 80.00 
80.00 80.00 
0.65 19.50 
$339.50 
-Please send payment to: ALL WEST Testing & Engineering, LLC- P.O. Box 3149- Hayden, 10 33835 
Payment Terms: Net 30 days 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO , 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK , a single man, 
) 
Plaintiff , 
~ 
Page 1 ! 
l j 
l 
I j 
! 
1 
1 ) 
) Case No . CV09 - 02219 I 
l vs ) ) 
JACK J . STREIBICK, a single ) 
man , JACK STREIBICK , as ) 
Personal Representative of the ) 
Estate of Maureen F . 
Streibick , deceased , City of 
Lewiston , a municipal 
c orporation of t he State of 
I daho, and its employees , 
LOWELL J . CUTSHAW , City of 
Lewiston Engineer , and DOES 
1-20 , 
Defendants . 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Taken at 1134 F Street 
Lewiston , Idaho 
Tuesday , June 7 , 2011 - 9 : 12 a . m. 
D E P 0 S I T I 0 N 
OF 
Clearwater Reporting (800)247-2748 
WA & ID ISldPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MQ 
FOR SUMMARY JUDGMENT 
I 
I j 
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1 
2 
3 
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8 
9 
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14 
15 
16 
17 
18 
1 
20 
21 
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24 
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6 
7 
10 
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15 
16 
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APPEARANCES 
RONALD J. LANDECK and DAc"'IELLE FORSETH, Esqs., of the lav 
office of Ronald J. Landeck, 693 Styner Avenue, Post 
Office Box 9344, Moscow, Idaho 83843, 
appearing on behalf of the Plaintiff. 
STEPHEN L. ADAMS, Esq., of the Jaw finn of Anderson 
Julian and Hull, LLP, 250 South Fifth Street, Suite 700, 
Post Office Box 7426, Boise, Idaho 83707, 
appearing on behalf of the City of Lewiston 
Defendants. 
CLINTON 0. CASEY, Esq., of the Jaw finn ofCantrill, 
Skinner, Sullivan and King, 1423 Tyrell Lane, Post 
Office Box 359, Boise, Idaho 83701, 
appearing on behalf of the Defendant 
Jack J. Streibick. 
Also Present: John Block. 
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Reporter and Notary Public, within and for the States of 
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STIPULATIONS 
Page 
It was stipulated by and between Counsel for 
the respective pa1iies that the deposition be taken by 
4 
Amy Wilkins, CSR, Freelance Court Reporter and Notary 
Public for the States of Idaho and Washington, residing 
in Lewiston, Idaho. 
It was further stipulated and agreed by and 
between Counsel for the respective parties and the 
witness that the reading and signing of the deposition 
would be expressly reserved. 
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1 TUESDAY, JlJNE 7, 2011-9:12 A.M. 
2 Thereupon, 
3 TERRYRUDD, 
4 a witness of lawful age, having first been duly sworn 
5 upon his oath to tell the truth, the whole truth and 
6 nothing but the truth, testified as follows: 
7 EXHIBITS: 
8 (Deposition Exhibit No. 293 marked for 
9 identification.) 
10 MR. CASEY: Let the record reflect that this is 
1 1 
- ~ the time and place set for the deposition of Terry Rudd. 
12 It's pursuant to a notice of deposition duces tecum and 
13 will follow the Idaho Rules of Civil Procedure. 
14 EXAMINATION 
15 BY MR. CASEY: 
16 Q. Mr. Rudd, I know that we were just having an 
17 explanation from you about what you brought with you 
18 today, at least in part, and what you have generated in 
19 this case. I've put in front of you what we marked as 
20 Exhibit 293. And I believe that was your report. And 
21 you were able to explain to me that that's, in fact, not 
22 your report. Can you take me through that explanation? 
23 A. Sorry about that but --
24 Q. That's okay. 
25 A. -- it has to do 
1 jumbo and all these 
2 of junk that says a report can only be of four different 
3 types; a verbal, which J gave with the attorney. I 
4 abbreviated, it's called letter, and I did not do that 
5 either. And then there's a summary report and a 
6 self-contained .• "uld we've yet to do those. We may as 
7 may be required. So what I did is I provided a verbal 
8 report to Mr. Landeck. Then he summarized that and went 
9 over the information with me and prepared the 
10 disclosures in compliance with this IRCP 26(b). 
1 Q. Okay. 
2 A. Numbers across the bottom, Exhibit 293 
13 Q. Okay. 
14 A. -- is yours. 
15 Q. How should we refer, because I'm going to go 
16 off-- that's all I had to prepare for your deposition. 
17 I just--
18 A. Well, you can say "report" if you want. 
19 Q. How are we going to refer to that document, 
20 293? 
21 A. You can refer to it as a report; that's fine. 
22 Just so we know and I made clear upfront, you know, so 
23 when they come back for USP AP and go to the state and 
24 all the rest which they're doing all the time that I'm 
25 not declaring this to be the report. 
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Q. Okay. And then you brought with you and set on 
the table in front of me a folder which I'm looking at 
quickly now. \Vhat does that folder contain, Mr. Rudd? 
A. Those are all my file notes, the references, 
the findings, all the tools, studies that I made, the 
tools that I used, comparable sales and the appraisals, 
individual appraisals that we made of the houses, my 
qualifications and some of the other USP AP requirements 
like the certification and assumptions of limiting 
conditions. And then I had a salient summary in there 
too. 
Q. Okay. So, is this my copy or is this a copy 
that you brought with you today that we need to make a 
copy of? 
A. No. I've made one copy. 
Q. Okay. Great. 
A. So, if you want more, you know, for your side, 
all you have to do is just make a copy of all that 
material. 
Q. Okay. What I'll probably do is just mark this 
copy--
A. Uh-huh. 
Q. -- as an exhibit--
Uh-huh. 
-- and we'll, you know, have it for us for you 
Page 8 
at today. 
A. Okay. 
Q. Because I take it this contains at least some 
of the background information that's the basis for the 
opinions that are on Exhibit 293? 
A. It has everything but what's on our computer. 
We weren't able to take that off because our computer 
was down to a strike we had on Sunday as well as the one 
this morning, so .... but whatever information is in the 
computer I'll refer to it and get it as you may need it. 
You let me know. 
Q. So just in general terms so I have some, you 
know, background on that, what's on the computer in 
general terms? 
A. I don't know. That's just a standard statement 
I'm making. 
Q. Oh, okay. So you're not sure exactly what's on 
the computer that --
A. We don't have, right. There might be a few 
things that are on there that we've never taken off, but 
they're mostly USP AP requirements. Which is just 
basically a long list of useless items meant to tell you 
that we've done various other things that don't really 
pertain to the specific appraisal. 
Q. Okay. 
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Q. Okay. 
A. But this is just the time and the effort that 
they spent above and beyond all the losses trying to 
mitigate those losses and problems; the lost 
commissions, for insta..'1ce, to the realtor. She had a 
number of sales that fell through. And then she worked 
on houses that couldn't be sold and these are just all 
additional expenses that they incurred that would be 
questioned by the court. I don't know if they would be 
included or not. 
Q. Okay. And are those explained on Exhibit 294; 
because they're sure not on Exhibit 293. 
A. Yeah. 
Q. So that's another four hundred thousand you 
came up with? 
A. Right. 
Q. So under your new calculations then it looks as 
though his total losses that you plan to testify to 
would be three million, eight hundred twenty-one 
thousand, five hundred dollars? 
A. And that's-- might possibly. If Ron Landeck 
agrees that that is a defensible figure and a position 
to take, I will do that. If not then I'll come back to 
a three million, four hundred thousand figure. 
Q. Okay. And I need to be as specific as I can 
Page 38 
today. 
A. Sure. 
Q. For a lot of different reasons. But 
essentially, you know, your expert opinions were to be 
the disclosed quite a while back so that we could 
prepare our expert opinions. So your opinions that 
you're offering today are new opinions to me. And so, I 
need to be exact on the numbers if we can. 
A. Okay. I should have said then 
Q. Yeah. 
A. -- that I -- I'll either be testifying to the 
figure you said, the three million, eight hundred 
twenty-one thousand, five hundred. 
Q. Right. 
A. Or the three million, four hundred and 
twenty-one thousand, five hundred. 
Q. Okay. Good. And again, I haven't seen Exhibit 
294, but that's the exhibit that's going to help explain 
the basis for your opinions? 
A. Yes. 
Q. Okay. Well, again, we're going to have to work 
off of Exhibit 293 because that's all I had to prepare 
for your deposition. 
A. Oh, sure. 
Q. So, I guess you'll just have to flip back and 
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forth as you explain how your numbers changed, 
apparently, over the time from the date of your report 
which was produced to me -- I don't have that date in 
front of me. 
MR. LANDECK: March 20 something I think. 
Q. (BY MR. CASEY) In March and the numbers you 
have today which you just put onto the record from 
Exhibit 294, okay. Because those-- you're going to 
have to explain those changes. 
A. And they are close. 
Q. Close is relative. Eighty-seven thousand 
dollars isn't very close to me but it could be to you. 
A.nd as long as we're table to talk about the numbers and 
the changes, I think it will be clear what you've done. 
Is that fair? 
A. Sure. 
Q. Okay. Do you would you agree with me, then, 
that three million, eight hundred twenty-one thousand, 
five hundred dollars, at least by your expert analysis, 
is the economic loss that Mr. Block has sustained as a 
result of this incident in its entirety? 
MR. LANDECK: I'm going to object to the form. 
I think it misstates what he said before, but he can 
answer. 
MR. CASEY: Okay. 
Page 40 
A. Well, no, J don't. 
Q. (BY MR. CASEY) Okay. Tell me what's wrong 
with that. 
A. He has additional costs that I didn't try to 
estimate by way of the lawsuit, the attorneys' time, the 
negotiations, his time, etcetera. I have not attempted 
to measure that. That's significant though. 
Q. Okay. What's your expe1i opinion about the 
total economic loss? Tell me the number. Today's my 
chance to ask you questions, so tell me the number--
A. Sure. 
Q. --of the total economic loss that Mr. Block 
has sustained as a result of this incident. 
A. I'd say it's close to four million dollars. 
Q. Okay. And tell me what you added to the three 
million, eight hundred twenty-one thousand, five hundred 
dollar number which is what you had told me when we 
started here? 
A. It would be approximately a hundred and eighty 
thousand dollars in his time, the attorney's time, his 
witness's time, other people such as the realtor's time, 
all the uncompensated calls, his time, everything up and 
through all of the litigation to date. 
Q. Okay. 
A. And that's just a guess. 
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.l Q. What -- and the hundred and eighty thousand is 
2 a guess? 
3 A. Yes. 
1 
2 
3 
A. No. 1 
Q. Do you know how much his lawyer is being paid ! 
per hour or contingency? Do you know that? j 
4 Q. You don't have the number of hours Marilyn 
" Flatt spent on this, for example? '-" 
6 A. No. 
7 Q. You don't have actually the total number of 
8 hours that Mr. Block--
0 
:J A. No. 
10 Q. -- spent on this litigation, right? 
1l A. No. 
12 Q. You don't have an hourly rate that you're 
- ~ J._J charging Mr. Block per hour, charging him out at, right? 
14 A. I do. 
15 Q. What would that hourly rate that you would 
16 charge Mr. Block's time out at in this litigation? 
17 A. Well, my appraisal time is a hundred and fifty. 
18 My legal, not testimony time, but legal preparation time 
19 is a hundred and seventy-five. 
20 Q. Uh-huh. 
21 A. And court and hearing time is two hundred an 
22 hour. 
23 Q. But your hundred and eighty thousand dollar 
24 figure is for Mr. Block's time; correct? 
25 A. Well--
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A. I don't. 
Q. There's two lawyers here for him today. Are 
you accounting for both lawyers? 
A. I figured there was three; but, two, yes, that 
would be correct. 
Q. Okay. Okay. Anything else in that hundred and 
eighty thousand dollar figure other than what you and I 
have talked about? 
A. Flights, driving time. 
Q. Flights for who? 
A. For Mr. Block, his attorneys. 
Q. Where has Mr. Block flown related to this case? 
A. Well, he was in southern California at one 
point. That may not have anything to do with this case. 
Q. Okay. 
A. But I mean, all the inconveniences he's gone 
through I guess would be a fairer statement. 
Q. Okay. 
A. In that regard. 
Q. So you don't actually know if he's incurred any 
expenses for flights in this case, right? 
A. No. 
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1 Q. As a-- 1 Q. What else would be included in that hundred and 
2 A. -- it would be including mine, my expenses, the 2 eighty thousand dollar figure? 
3 attorney expenses, anybody else he's hired. 3 A. Well, phone bills, secretarial time. 
4 Q. Okay. 4 Q. Secretarial time for Mr. Block or for 
5 A. That would be an all-inclusive figure in that 5 A. Both. 
6 number. 6 Q. -- Mr. Landeck? 
7 Q. Okay. So the hundred and eighty would be all 7 A~ Mr. -- both. 
of his experts, his lawyer and then his time and the 8 Q. Both? 
9 realtor's time? 9 
1 0 A. Right. 1 0 
11 Q. Okay. And again, that's just a guess -- 11 
12 A. Yeah. 12 
1 3 Q. -- because you haven't put pencil to paper but 13 
14 I'm holding your feet to the fire -- 14 
15 A. Sure. 15 
1 6 Q. -- since it's my turn to ask you questions. 1 6 
1 7 A. Sure. 17 
1 8 Q. And that's the best number you can come up with 1 8 
1 9 today. 1 9 
20 A Y~. 20 
21 Q. Okay. Have you talked to him about how much 21 
2 2 his expenses have been with experts so far? 2 2 
23 A. No. 23 
2 4 Q. Have you talked to him about how much he's paid 2 4 
2 5 his lavvyer to date? 2 5 
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A. Just as a general idea. 
Q. Okay. 
A. Yeah. 
Q. What else would you include in that hundred and 
eighty thousand dollar figure? 
A. Well I was thinking of the last case that I was 
asked that question on. It cost about two hundred and 
fifty thousand dollars for a case like this, and I'm 
going to the end of it. So, I'm --
Q. What case was that? 
A. -- accounting for some future time. It was a 
case on a warehouse that burned down in Yakima twenty 
years ago. 
Q. Okay. Okay. 
A. Statelman Bros. 
THE REPORTER: I'm sorry? 
MR. RUDD: Statelman Bros. They're a big apple 
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causing further damage to properties that haven't been 
considered in my figures or my consideration. 
Q. Okay. But again, you don't have any 
information about that and you're not aware of that 
situation? 
A. No. 
Q. Okay. Okay. Is it fair to go to your report 
now? I think we've kind of gotten a background. So it 
looks--
1 
2 
3 
4 
5 
6 
7 
I : 
A. Yes. 110 
Q. -- as though we can kind of divide -- or what Ill 
I'm going to divide up today because these are numbers 12 
I've seen, I think we covered the hundred and eighty 113 
thousand dollar figure? 14 
A. Right. 15 
Q. You know, the additional expenses. I'm going 16 
to cover the three other areas. And as I understand it, 1 
one of them is the, the damage, the property damage, if 18 
you will, to the three homes that were at issue and the 19 
other lots that he owned around the area, right? 2 0 
A. Right. 21 
Q. And that would be kind of his economic damage 22 
to his business. I mean, he was a builder building 2 3 
homes to resale, right? 2 4 
A. Right. 25 
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Q. All of this damage is kind of his lost profits, 1 
if you will, and his expenses that he incurred along the 2 
way; correct? 3 
A. Correct. 4 
Q. And then we have his future damages as kind of, 5 
I'm going to call it area two, and that's his business 6 
Joss for again his construction business going from this 7 
point kind of fonvard, is that fair? 8 
A. True. 9 
Q. And then we've got this four hundred thousand 10 
dollar figure which you came up with today as we sat 11 
here which is kind of, you haven't really firmed up that 12 
opinion yet, but that has to do with additional expenses 13 
that he's incurred through his business as a result of 14 
this incident, correct? 15 
A. Yes. 16 
Q. Again, would that be kind of expenses and lost 17 
profit? I guess kind of expenses, right, the four 18 
hundred thousand; is that right? 19 
A. I think that's what we had here, yeah. 20 
Q. All right. Well let's talk about each one of 21 
those areas if we can, lVlr. Rudd, and again I'm going to 22 
use your, your report. And like you said, the numbers 23 
for -- for that first area, which I, I'm calling his 24 
property damage, business loss from his property 25 
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damage .... 
A. Okay. 
Q. Okay. That's kind of part one of it. And I've 
got these numbers. Maybe these numbers are a little bit 
different. I'm looking at these numbers down the 
side--
A. Sure. 
Q. --of Exhibit 293. You've got the 153 Marine 
View Drive house at eight hundred and twelve thousand, 
five hundred. How did you -- how did you calculate that 
number? 
A. Okay. In Exhibit 294 .... 
Q. Right. 
A ..... the first page past the appraisal salient 
information-- you know, I didn't make you a copy. Do 
you want--
MR. LANDECK: Can we go off the record for a 
second? 
(Whereupon, the deposition was in recess at 
10:11 a.m. and subsequently reconvened at 10:15 a.m.; 
and the following proceedings were had and entered of 
record:) 
Q. (BY MR. CASEY) Okay. Mr. Rudd, are you ready 
to go back on the record? 
A. Yes. 
Q. So we can get done with this today? 
A. Okay. 
Page 52 
Q. The exhibit, we just made copies of Exhibit 294 
that you brought with you today. 
A. Okay. 
Q. This is, it's entitled, John block Landslide 
Estimates. 
A. Yes. 
Q. What just tell me what appraisal salient 
information, why do you have that there? What is that? 
What's that mean? 
A. The law in appraising in the state which was 
promulgated by the Appraisal Foundation in Washington 
DC .... 
Q. Uh-huh. 
A. .. .. concentrated on how appraisals should be 
done, and they call them USPAP requirements. And, I 
addressed most of them here because in arguments, 
particularly with the state, they will go through all of 
these items. If there's, if this case, for instance, 
gets turned over to the state that I did a bad 
appraisal, I was off base or you get mad at me or 
whatever, they'll go through all of this first. So, 
most appraisers like myself have simply come down to 
addressing all of these i terns so that they were 
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A. Right. 1 
2 Q. Okay. And all of those factors you just talked 2 
3 about are part of that twenty thousand dollar figure? 3 
4 A. Yes. 4 
5 Q. Okay. And then what's the next line item, 5 
6 further liability on wall for fifty thousand? What's 6 
7 that mean? 7 
8 A. Well that was based on my observation of the 8 
9 walls. The damage that still may or may not need fixed, 9 
10 depending on whether they even hold. And he may be 10 
1 required -- I did not investigate his requirements to 11 
12 the City on these sites. What he may or may not have to 2 
13 do or may not even try to do but I could see fifty 13 
14 thousand in my own opinion right there of trying to fix :_4 
15 just what I saw, let alone if the walls finally totally 15 
16 give way. 116 l "7 Q. Okay. So your fifty thousand dollar figure 17 ~I 
18 there that says further liability on the wall, that just I 18 
19 means further fixes to the wall? 119 
20 A. That's just my personal, myself and Mark's 120 
21 opinion of just an estimate of what may or may not be j21 
22 spent. It would require it, but he may not even have 122 
23 the money to spend it. I have no idea. 2 3 
24 I Q. Well, do" that bet do" th' fact that "' I' 4 
25 doesn't have the money to spend factor in to the amount 2 5 
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1 of money you've placed there or is just 1 
2 A. No. 2 
3 Q. -- the fifty thousand dollars is the amount you 3 
4 believe 4 
5 A. Yes. h J 
6 Q. --you and Mark believe it may cost to fix the 6 
7 wall? 
8 A. Correct. May or may not be done, true. 8 
9 Q. Okay. Then you have total additional 9 
10 deductions of two hundred and forty thousand. What's 10 
1 that for? 1 
12 A. That's the total of the items we just 12 
13 discussed. 13 
14 Q. Okay. So if we add up the two numbers, fifty 14 
15 thousand and twenty thousand, for repairing the wall, 15 
16 the hundred thousand of stabilization that was 16 
17 undertaken, the demo of the foundation and the cost to 17 
18 fix the garage, it totals two hundred and forty 18 
19 thousand? 19 
20 A. Correct. 20 
21 Q. And then what did you do with that number? 21 
22 A. I added that to the difference of the before 22 
23 and after values of five hundred and eleven thousand six 23 
24 hundred and came up with an overall just compensation of 24 
25 seven hundred and fifty-one thousand, six hundred. 25 
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Q. So that would be his total economic damages to 
the real property at 159 --
A. Yes. 
Q. -- Marine View Drive? 
A. Yes. 
Q. Okay. That number is a little bit different on 
Exhibit 293 than it is on Exhibit 294. On 293 you had 
seven hundred and forty-nine thousand, eight hundred 
dollars. Do you, as we sit here right now, are you able 
to tell me what components changed? 
A. That number is so small that probably nothing. 
Q. Okay. All right. Let's go on. 155 Marine 
View Drive is another property that you calculated his 
estimated damage amount on, correct? 
A. Correct. 
Q. Tell me what you did to calculate his estimated 
economic damage from 155 Marine View Drive? 
A. First pursued the value before as of the date 
of appraisal. 
Q. Okay. 
A. Considered that it was listed in November of 
2006 for five hundred and forty-five thousand and that 
it was appraised in the fall of 2007 at five thousand --
five hundred thousand, five hundred. And then by way of 
appraisal.... 
Page 96 
MR. CASEY: Did we mark the appraisal packet? 
MR. ADAMS: Yes. They were all marked as 
Exhibit 2 .... 
THE REPORTER: I want to say 295. 
MR. CASEY: Okay. Thanks. 
A. And the addresses on these appraisal forms are 
up in the right-hand comer. That's small print. 
Q. (BY MR. CASEY) Yeah, I see it. So we just 
identified the exhibit that you looked at? 
MR. LANDECK: Yeah, 295. 
Q. (BY MR. CASEY) Yeah, okay. So you looked at 
the appraisal in that was prepared for 155 Marine 
View Drive that's contained in Exhibit 295, and this is 
an appraisal that you and your son prepared; correct? 
A. Correct. 
Q. Okay. What was the appraised value of this 
property, 155 Marine View Drive, as of1>1ay of '09? 
A. Four hundred and thirty-eight thousand, six 
hundred. 
Q. Now, above you have, in that first sentence 
there it says, and appraisal of five hundred thousand, 
five hundred in fall of 2'07. 
Do you see that? 
A. Yes, I do. 
Q. Who created that appraisal? 
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Q. So, tell me --explain the difference there. 1 
How did you go from zero in your repmt in March to 2 
twenty-one thousand eight hundred in the report that you 3 
produced today? 4 
A. I actually had a value drop in my before notes 5 
but we had made the decision that it was a small figure 6 
and not to include it. And I included it in this case 7 
because I'd already spent some time and effon on it and 8 
thought that every little dollar should mean something. 9 
I mean, to me twenty-one thousand, eight hundred dollars 1 0 
is a lot of money. 11 
Q. Yeah, me too. Okay. So, tell me what damage 12 
has occurred to 161 Marine View Drive as a result of 13 
this earth movement? 14 
A. Okay. I'll look one second to see ifl 5 
prepared an appraisal on that. I don't think we did. 1 6 
It was listed in 10 of '07 for four hundred nineteen 1 7 
thousand, nine hundred, and sold 7-31 of '08 for three 18 
hundred and eighty-nine thousand, seven hundred. I 19 
adjusted the price of the before value by way of the 20 
time schedule to three hundred and ninety-eight thousand 21 
dollars. 22 
Q. Okay. So, what factors went into, to your 
calculation --
A. The--
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23 
24 
25 
Q. --of the price adjustment to three hundred and 1 
ninety-eight thousand? 2 
A. The decline in the market, the CPI inflationary 3 
right, the interest rate, and I think these are the main 4 
three factors. 5 
Q. So, are you looking at Exhibit 296.... 6 
~Y~. 7 
Q . .... for that? So, what-- 8 
A. Maybe that's a simpler way to refer to it, I 1 9 
guess, isn't it? Yeah. l used 296 to adjust it. I 0 
Q. Okay. So, is there structural -- is there any 11 
actual physical damage to 161 Marine View Drive as a ll2 
result of this earth movement? 113 
A. Not to my knowledge. ! 4 
Q. So how come that property, in your opinion, 15 
sustained damage from the earth movement? 6 
A. Proximity damage and stigma. 17 
Q. Okay. Explain to me each one of those 8 
components and what factors go into proximity damage? !' 19 
A. The proximity --hang on one second. I want to 2 0 
make a note of that. It's right next-- the property is j21 
located right next door to the three properties that are 22 
sliding. And so, as the slide continues, it could 23 
affect this property and I think most people looking at 2 4 
it with knowledge of the slide, since we're talking an 25 
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appraisal date after the slide was known -- J 
Q. Uh-huh. 
A. -- would discount the house to some degree. 1 
Maybe not a lot but some. 
Q. Okay. So that's a, it sounded like what you 
were saying is that there could be earth movement that 
affects 161? 
A. Right. IJ 
Q. Actually physically affects it? ll 
A. Correct. 
Q. But there hasn't been to this date? 
A. Not to my knowledge. 
Q. As a matter of fact, has there been physical 
damage to 161 Marine View Drive; 101 Canyon Greens 
Court; 102 Canyon Greens Court --
A. Hang on a second. Okay. Go ahead. 
Q. Do you want me to go back and start again? 
A. Well, 101, okay. 
Q. I'll go back and start again. I'm just going 
down the list. If you go to this exhibit right here. 
A. Oh, okay. 
Q. Just going down your list. 
A. All right. That's fine. 
Q. So has there been actual physical damage to the 
real property located at 161 Marine View Drive, 101 
Page 112 
Canyon Greens Court, 102 Canyon Greens Court, 103 Canyon 
Greens Court, 1 04 Canyon Greens Court, 105 Canyon Greens 
Court, 106 Canyon Greens Court or 107 Canyon Greens 
Court as a result of this slide? 
A. Physical? 
Q. Yes. 
A. I don't know. 
Q. Don't you think that would be an important fact 
for you to know in calculating the damages to the real 
property? 
A. Yes, I do. 
Q. But you as you sit here right now you don't 
know the answer to that? 
A. No one's done the engineering study. 
Q. Okay. 
A. And I don't have any means of doing it. 
Q. So you calculated damages as though there 
would --as a potential for real property damage without 
any basis for that opinion; is that correct'? 
A. I calculated not proximity damages but stigma 
damages. In other words, in the minds of observers. 
Q. Okay. 
A. That think that that could be the case. 
Q. Okay. You did in fact calculate proximity 
damage to 161 Marine View Drive; correct? 
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JOHN BLOCK LANDSLIDE ESTIMATES 
Appraisal with Verbal Report 
Just Compensation Estimates 
Before and After Analysis with Damages and Cost- to-Cure Estimates 
APPRAISAL SALIENT INFORMATION 
Property Rights Appraised 
Fee Simple Interest and Personal Property/Business Loss 
Date of Value 
May 2009 
Date of Appraisal 
February 8, 2011 
Intended Use of the Appraisal 
Estimation of the Just Compensation by way of Before and After value differences plus 
cost to cure and damages. 
Intended User 
Ronald J. Landeck, Attorney 
Certification 
Attached 
Assumptions and Limiting Conditions 
Attached 
Appraisal Basis 
USPAP, Before and After Techniques and methods promulgated by the Appraisal 
Institute. 
Client 
Attorney and owner, John Block. 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT 
FORSUMMARYJUDGMENT 
Appraiser 
Terry R. Rudd, MAI 
Competency of Appraiser 
55 years of appraising all types of property. Licensed certified general in Idaho, 
Washington and Oregon. MAI, Member of Appraisal Institute. Refer to Curriculum 
Vitae included in the Addenda. 
Scope of \Vork 
Investigated the subject by way of personal visit, market research, comparable sales and 
analysis of the subject development opportunity in the neighborhood. Followed USP AP 
and methods and techniques promulgated by the Appraisal Institute throughout the 
appraisal per the level of appraisement and reporting indicated. 
Definition of Market Value 
The value level sought for Jee simple interest is the most probable price that could be 
obtained in sale under conditions indicated herein. 
Source of Definition 
Appraisal Institute and the Board of Governors of the Federal Reserve System, 12 CFR, 
Part 225; Federal Deposit Insurance Corporation, 12 CFR, Part 323; National Credit 
Union Administration, 12 CFR, Part 7222; Office of the Comptroller of the Currency, 12 
CFR, 34.42 (f); Office of Thrift Supervision, 12 CFR, 564.2 (f); and the Resolution 
Trust Corporation, 12 CFR, Part 1608. Washington D.C.: Federal Register, Volume 55, 
#251, Pages 5361 0-53618; December 31, 1990. 
Highest and Best Use 
That reasonable and probable use that supports the highest present Fair Market Value as 
of the effective date of the appraisal. The four criteria the highest and best use must meet 
are: (1) legal permissibility; (2) physical possibility; (3) fmancial feasibility, and (4) 
maximum profitability. The subject best fits the current operating use. 
Definition of Cash Equivalent 
A price expressed in terms of cash (money) as distinguished from a price which is 
expressed all or partly in terms of the face amount of notes or other securities which 
cannot be sold at their face amount. Market data in this appraisal are compared to the 
subject on an all cash basis to satisfy the defmition of Market Value. 
Marketing Period 
12 to 18 months with an additional 6 to 12 months to closure. 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION 
FORSUMMARYJUDGMENT 
Exposure Time 
This is estimated to be the same as the marketing period, though it is concerned with 
conditions of the past rather than the future. The future of the real estate market in 
general is indicated at the end of this report. 
Supporting Documents 
All relevant documents pertinent to the logic, reasoning, judgment and analysis are either 
included in the following report, the Addenda, or retained for further review as necessary. 
Environmental Hazards 
Conjoined effort of other experts with opinions on file at all three locations, appraiser, 
owner, and attorney. 
SUBSIDENCE STARTED 5-07 
APPRAISAL DATE FOR JUST COMPENSATION 5-09 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT 
153 l\1ARIN'E VIEW DRIVE -- LOT 3 CA.t•rYON GREENS #2. Measures 1.52 acres. 
Was listed in 1107 for $695,000 adjusted to 5/09 by way of a separate time study of 
comparable sales, discount from list to sale price, days on market, inclusion of CPI 
(inflation rate) and percentage adjustment to appraisal date of May 2009. Thus list price 
adjusted by these factors was the guide for the FNMA form appraisal of $682,500. No 
land remainder was found due to potential further subsidence, liability for further 
retaining wall costs, and maintenance of surface (lawn, weeds etc.) 
$200,000 has already been spent on cost-to-cure retaining walls of which half was 
attributed to this property. Also, could not salvage pool. Salvage of items from the 
house stored in garage are estimated at +$20,000 for the After Value. This leaves a 
difference between the Before and After of------------------------------------- -$662,500. 
Costs-attempting-to-cure include landscaping of 1.52 acres estimated at $10,000 is 
$15,200. City storm pond for the other lots of $50,000 of which 50% is attributable to 
the subject of $25,000. The attempt of $100,000 in the walls with 9 foot brick and 
aluminum railing, plus reconstruction and pilings of $50,000 demolition by McHargue 
plus Scott Erickson $10,000 presents an overall Just Compensation of------------$812,500 
159 MARINE VIE\V DRIVE LOT 2 CANYON GREENS #2. 0.48 acres. Listed 
11-06 for $695,000 and sold to Scott Broyles for $675,000 on 4/30/07 with conventional 
financing and trade of 181 Marine View Dr. Broyles paid $381,900 in 8-06 and received 
$430,000 in the trade. The Before Value needs moved down 10.4% for the decline to 5-
09 resulting in a figure of ----------------------------------------------------------- $604,800 
The After Value begins with the salvage of the main floor. The finished basement could 
not be moved, but the house main level was moved to 106 Canyon Greens Ct. and was 
sold for $325,000 on 6/9/10 without a basement. An adjustment factor of +1.9 plus 5.7 
minus 13.6 equals +8.4% times $325,000 indicates $352,300. From this needs be 
deducted: Land $110,000 
Garage and foundation $100,000 
Moving costs $75,000 
Total deduction $285,000 Leaves Net contribution for 1.0 level of $67,300 
Land remainder of 0.48 acres at $20,000 per acre equals +$9,600. Garage left at $25,000 
minus 35% for lack of utility equals +$16,300. Total After is then------------- $93,200 
Difference with Before is then ----------------------------------------------------- $511 ,600 
Damages and cost to cure: Stabilization $100,000 
Demo Foundation $50,000 
Fix Garage $20,000 
SUPPLEMENTAL AFFIDAVIT OF STEPHEN ADAMS IN SUPPORT OF MOTION 
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Fix Wall $20,000 
Further liability on wall $50,000 
Total Additional Deductions $240,000 
Overall Just Compensation ------------------------------------------------------------ $7 51 ,600 
155 MARINE VIEW DRIVE- LOT 1 CANYON GREENS #2. 0.26 acres. Listed 
11/06 for $545,000 and appraised for $500,500 in the fall of 2007. Adjusted to 5/09 for a 
Before Value of ---------------------------------------------------------------------- $43 8,600 
Mortgage remaining at $375,000. Thomycroft did appraisals 2/10 and 2/11 for American 
\Vest. 
After Estimate based on speculative value since property cannot be sold. At $150,000 a 
difference between the before and after is ----------------------------------··---- $288,600 
Cost to cure: piling $50,000, slide $50,000, reconstruction $50,000. Total JC $438,600 
Took off market and rented to Hasenoehrl at $1,500 per month because building red 
tagged. 
161 M.!\RINE VIEW DRIVE- LOT 7 CANYON GREENS #2. This houst!was listed 
10/07 for $419,900. It sold 7/31/08 for $389,700. This price was adjusted for time to 
become the Before value at $398,000. After was adjusted to $376,200 for a Just 
Compensation estimate of------------------------------------------------------------- $21,800 
103 CANYON GREENS COURT. This has been on the market for 446 days and at 
$320,000 closed May 2, 2011. The Before Value adjusts to 5/09 at $420,000 by way of 
our appraisal and also by White. The After Value was found by adjusting the sale price 
up 11.4% to $3 56,500 indicating a just compensation of-------------------------------$63 ,500 
Note: houses were dropped $100,000 over the two years like in #107 of 11/27/08 to the 
prices on #105 on 10/29/10 and #106 on 6/9/10. 
105 CA.l~YON GREENS COURT. This property was originally listed at $490,000 in 
5/09. It didn't sell after 511 days on the market. Lot was priced at $85,000 in 6-08. 
Listing renewed 11-08 and reduced to $359,900 on 3-11. The subject sold on 10-29-10 
for $331,500 less $6,000 closing costs indicating $325,500. The Before price was 
adjusted to the appraisal date of 5/09 at $475,000. This property is similar to #107 
which sold for $4 70,000. The After figure was backdated + 18% for market change ai1d 
inflation less $10,000 loss on trade involved is $374,100. JC is then -------------$100,900 
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107 CANYON GREENS COURT- LOT 4. This property was listed for $489,900 in 
12/07 during construction and was on the market for 168 days. Subject sold 11-08 for 
$470,000. Using a factor of .95 reflects an adjusted Before Value of $446,500. This 
property was considered a bench mark as it sold before the stigma was more widely 
known. The major value slide commenced in 2009. This house was compared to 105 at 
511 days on the market which sold for $331,500. The After Value by adjustment was 
estimated at $413,600 for a total just compensation of---------------------------------$32,900 
106 CANYON GREENS COURT LOT 3. The original lot was valued at $106,000. 
This was the lot the house was moved on in December 2008 from #159 and sold for 
$325,000 on 6/9/10. The Before Value based on appraisal is $425,000. With stigma at 
and market drop the After Value of$352,300 was obtained from the analysis in #159, Lot 
2 previously presented. The just compensation is then -------------------------------$72,700 
104 CANYO!~ GREENS COURT- LOT 2. This is John Block's home which was 
originally appraised at $625,000. There \vas also an appraisal in the spring of 2008 at 
$590,000. We also did it 5/09 for the same. The Before estimate is then near this figure. 
Reducing the adjustment factor of + 30% to +20% for possible imbedded stigma, 
indicates essentially no difference at an after value of$588,000. 
102 CANYON GREENS COURT- LOT 1. This home is currently being constructed 
and is listed $369,900 reflecting an adjusted value Before of $460,000. Listed 11-08 for 
$450,000. Relisted 11-09 $424,900 and 6-10 at $369,000. Backing up +13.9% indicates 
an After of $420,000 and a JC of ----------------------------------------------------- $40,000 
TOTAL JUST COMPENSA TION----------------------------------------------------$2 334 500 
' ' 
BUSINESS DAMAGES 
Business damages accrued due to the fact his primary lender reduced his borrowing 
capacity from 4 residences per year to 1 residence. Assuming that one-third of that 
adjustment is attributable to the economy, the balance is attributed to Mr. Block's 
problems associated with the land slides. Assuming Mr. Block's net income was $50,000 
per residence, totaled $100,000 per year. Capitalizing this by an OAR of 15.0% based on 
the buildup model of: 
Risk free rate 
Company risk rate 
Total discount rate 
Less long term growth rate 
Cap rate conclusion 
+1.5% 
+ 17.0% (real estate 15% t 20%) 
18.5% 
-3.5% 
15.0% 
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The capitalized of $100,000 per year at an OAR of 0.15 is---------------------------$670,000 
The bank further reduced the amount of loan available to Mr. Block on a residence being 
constructed from 70% to 60% producing an estimate of loss at $25,000 per year. 
Capitalized at 15.0% indicates a total of------------------------------------------------$16 7, 000 
Other lenders have dropped Mr. Block because of the slide problems and will no longer 
lend to him. Just recently his primary lender also dropped any loans to him. remains 
producing an overall business loss range from 50% minimum to 100% maximum with 
the most probable at 75%. 75% of $50,000 is $37,500 capitalized at 15.0% produces an 
addi ti onall os s of ------------------------------------------------------------------------$2 50,000 
The total estimated business loss is----------------------------------------------------$ I, 0 8 7, 000 
TOTAL TAKING, DAMAGES & BUSINESS LOSS------------------------------$3,421,500 
These figures do not include the worst case scenario nor does include the owner's and 
Realtor's time and efforts which could amount to another $400,000 totaling $3,821,500. 
As a check against this, John indicates his $1,000,000 retirement has been used up along 
with a $500,000 inheritance and a $473,000 loan accrued for an estimated $2,000,000 in 
loss before calculation of the additional losses and profits and business. 
The other required USP AP documents are included and thereby considered to be the 
work file on this report along with any additional computer file data. 
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IN THE DISTRICT COURT OF 
THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, 
Plaintiff, 
vs. 
JACK J. STREIBICK, a single man, JACK 
STREIBICK as Personal Representative of the 
Estate of Maureen F. Streibick, deceased, CITY 
OF LEWISTON, a municipal corporation of the 
State ofldaho, and its employee LOWELL J. 
CUTSHAW, City ofLewiston Engineer, and 
DOES 1-20, 
Defendants. 
Case No. CV 09-02219 
STATEMENT OF FACTS IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
DE PUT( 
COME NOW, the above-entitled Defendants, the City of Lewiston and Lowell J. 
Cutshaw, by and through their counsel of record, Anderson Julian & Hull LLP, and hereby 
submit this statement of undisputed facts in support of Defendants' Motion for Summary 
Judgment. All depositions referred to herein are attached to the Supplemental Affidavit of 
STATEMENT OF FACTS IN SUPPORT OF MOTION FOR SUMMARY JUDGM 
Stephen Adams in Support of Motion for Summary Judgment. 
1. Co-Defendant Jack Streibick began developing an area east (and uphill) of Snake 
River Avenue in Lewiston, Idaho, in the 1970s. Sunset Palisades No.4 ("SP 4") was an area just 
to the west of the No. 10 and 11 fairways of the Country Club golf course (which was made up 
of land donated by Streibick). Cutshaw Dep., Ex. 27. SP 4 was originally bounded on the east 
and north by natural ravines or "draws". Stubbers Dep., Ex. 145. 
2. In or around 1993 or 1994, Streibick obtained two building permits for the 
installation of fill in SP 4. Streibick Dep., Exs. 157 and 158. It is presumed that at around this 
time, he filled in the draw that was located to the east of SP 4. /d. This fill ran all the way from 
the head of the draw to where it intersected with draw on the north edge of the property. 
Morrison Dep., pp. 22- 25. See also Stubbers Dep., Ex. 145. The engineer for this project is 
listed as Warren Watts. Streibick Dep., Ex. 158. 
3. In 1999, a landslide occurred to the north of SP 4, near the Elks Lodge (which is 
approximately a quarter of a mile distant from the northern edge of SP4). Block Dep., pp. 37-
38. Block was aware that this slide had occurred around the time it happened. ld. at pp. 39-40. 
This landslide blocked Snake River Avenue, and was a major project for both the City of 
Lewiston and Nez Perce County. See /d.; Wambeke Dep., pp. 26- 27. Numerous engineers and 
engineering firms became involved, including Strata Engineering, who utilized Terry Howard for 
contract work. /d. At one point, Mr. Howard went up in a helicopter (or airplane), to look at the 
extent of the Elks slide. /d. at 26 - 28. However, as he was looking around, he noticed that earth 
movement had occurred in the area of SP 4 as well. /d. He took pictures of this earth movement, 
which he provided to the City. Cutshaw Dep., Ex. 29. 
4. Tim Richard, the Lewiston City Engineer in 1999, created a memo regarding the 
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slope movement, which was put in the SP 4 subdivision file. Cutshaw Dep., Ex. 29. A copy of 
the picture was also forwarded to Jack Streibick. ld. At that time, the area where the slope 
movement was occurring was in a section of SP 4 that had not been subdivided into individual 
lots (it was only referred to as "Block 3"). Cutshaw Dep., Ex. 27. Streibick and his contractor 
Kenny Morrison took some heavy machinery out to the site, and pushed earth around to close up 
the cracks in the ground to prevent further erosion or other dangerous conditions. Morrison 
Dep., pp. 56-57. 
5. In 1997, the City of Lewiston substantially revised the Subdivision Code pursuant 
to Lewiston City Ordinance 4177. Hasenoehrl Dep., Ex. 288. See also Ravencroft Aff., Ex. D. 
Significant changes were made, eliminating provisions requiring mandatory slope stability 
analysis, leaving it to the discretion of the Lewiston City Engineer. Hasenoehrl Dep., Ex. 288. 
For example, Lewiston City Code§ 32-20 was modified as follows: 
(2) Soils stability analysis when required bv the City Engineer. for areas having 
slopes in excess of ten (1 0) percent. 
Id. Other changes were made, eliminating mandatory slope stability analysis. See Ravencroft 
Aff., Ex. D. This ordinance was approved by the Lewiston City Council, and published in the 
local newspaper. Id. 
6. In 2005, Jack Streibick resubdivided SP 4, block 3, calling it Sunset Palisades 
No. 8 (SP 8). Cutshaw Dep., Ex. 34. Eric Hasenoehrl and Keltic Engineering were the engineers 
on that project. ld. He divided the property up into four lots. Id. Because there was no 
significant infrastructure improvements (the street had already been installed, along with drains, 
curbs, gutters, etc.), it was considered an administrative plat. ld. 
7. The Administrative Plat for SP 8 was approved by the Lewiston City Clerk, the 
Lewiston City Attorney, the Lewiston City Engineer, the Lewiston City Surveyor, the Nez Perce 
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County Sanitarian, and was prepared by Keltic Engineering and Rim Rock Consulting. Cutshaw 
Dep., Ex. 45. It was also approved by the Lewiston City Council. Ravencroft Affidavit, Ex. A. 
8. As part of the approval process for SP 8, a water detention pond which had been 
installed as part of SP 4, but which had silted in over the years, had to be reinstalled. Cutshaw 
Dep., Ex. 36. Engineer Eric Hasenoehrl asked City Engineer Lowell Cutshaw if the detention 
pond could be moved to the bottom of the draw, and permission was granted. Hasenoehrl Dep., 
pp. 561 - 563. Hasenoehrl admits that no engineering was done, and the detention pond, 
followed the "as-built" design previously submitted to the City in 1994, except installing the 
pond in a different location. Hasenoehrl Dep., pp. 561-563, 605- 606. 
9. Throughout the re-subdivision process, the Tim Richard memo regarding slope 
movement was maintained in the SP 4 file. Block Dep., pp. 178 - 180. Such documents are 
freely available through filling out a public records request. Block Dep., pp. 180- 181. Block 
had not requested to look at the City files prior to June, 2009. Block Dep., pp. 181 - 183. Block 
admits that he could have found this information had he searched through the SP 4 file when he 
purchased the property or prior to constructing on the property. Block Dep., pp. 182- 183. 
10. In or around August, 2005, Streibick entered into a contract to sell SP 8 lots 1 - 4 
to John Block. Complaint, ~ 11. Block has admitted that he purchased the lots without walking 
the properties and without doing any due diligence. Block Dep., pp. 184- 185. He obtained title 
to the properties in or around December, 2005, after the SP 8 subdivision approval was finished. 
Complaint,~ 11. See also Cutshaw Dep., Exs. 45 and 46. 
11. Block then resubdivided lot 4, the largest and most northern of the lots (and which 
abutted the northern draw), into 3 lots, which he titled Canyon Greens ("CG"). Cutshaw Dep., 
Ex. 49. CG was also an administrative plat. Id. Block was required to rebuild the detention pond 
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again, because in the few short months after it had been moved/rebuilt by Streibick, parts of it 
had eroded away. Block Dep., p. 85. 
12. The Administrative Plat for Canyon Greens was approved by the City Clerk, City 
Attorney, City Engineer, County Treasurer, City Surveyor, County Sanitarian, and was prepared 
by Keltic Engineering and Rim Rock Consulting. Cutshaw Dep., Ex. 49. It was also approved by 
the Lewiston City Council. Ravencroft Aff., Ex. B. 
13. It was the practice of the City when creating a new subdivision file (including a 
file for property that is being resubdivided out of an existing subdivision) to create the file fresh. 
In other words, generally no documents are moved from the existing subdivision file into the 
new file. Redenbaugh Dep., pp. 34- 35; Kole Dep., p. 15. The only exception to this may be the 
previous subdivision plat or easements. Kole Dep., pp. 16 - 17. There is no process in place to 
move old subdivision file documents into a new subdivision file. Kole Dep., pp. 17 - 18. The 
documents from the old subdivision files are retained and stored in the old subdivision files. The 
City does not research old subdivision files when a new subdivision is created. 
14. After the CG subdivision was approved, Block began work to construct houses on 
the three houses on the properties. Lewiston Building Official John Smith testified that he has 
authority to require soil stability analysis prior to issuing a building permit in the form of soil 
compaction testing. Smith Dep., pp. 19 - 21. In this case, Mr. Block was required to do 
compaction testing under the footings of where the houses would be located. 
15. Block did soil compaction and testing using a company called Allwest Testing. 
Neumann Dep., Ex. 250. Plaintiff admits that he knew the area on which the three houses were 
to be constructed contained fill. Block Dep., pp. 195 - 196. All west's reports state that they 
tested only specific areas, that there was fill placed throughout the area, and that the compaction 
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testing was only a guarantee of compaction where the testing had been done. Neumann Dep., 
Ex. 250. Allwest also provided a letter to Block and Hasenoehrl stating that Allwest assumed no 
liability for performance of the fill, and that the O\Vner accepted all liability for long term 
performance of the fill. Neumann Dep., Ex. 250. The City received the compaction test reports 
in 2006, but did not receive a copy of the letter until May 27, 2009. Block Dep., Ex. 194. 
16. The three properties on which the houses were built were designated 153, 155, 
and 159 Marine View Drive. Complaint, , 14. A retaining wall was constructed. 153 had a pool, 
which was built as an afterthought, and was excavated and installed after the retaining wall had 
been designed. Block Dep., pp. 223. 
17. After the houses were completed, 159 Marine View Drive was sold to a 
purchaser, Bob and Marsha Broyles, in or about April, 2007. Complaint,, 16; Block Dep., pp. 
169:6- 169:8. The other two properties were listed for sale. Id. On October 23, 2007, a realtor 
was showing 153 Marine View Drive to a prospective purchaser. Id. at , 19. The realtor 
observed settling on the northwest comer of the property, and informed Block. Id. Shortly 
thereafter in early November, 2007, the Broyles informed Block that there was a crack in the 
basement floor at 159. I d. About the same time, Block observed settling under an exterior door 
of 155 Marine View Drive. Id. 
18. Block consulted with Eric Hasenoehrl at Keltic Engineering, the engineer he had 
utilized to design the retaining walls, to determine what they should do. I d. They contacted Strata 
Engineering (where Terry Howard had previously worked when he noticed the slope movement 
on the property in the first place). Block Dep., pp. 172 - 174. After discussion with Strata 
engineer Andy Abrams, Block determined that helical piers would be installed to support the 
structures. Block Dep., pp. 188- 189. Mr. Abrams informed Block and Hasenoehrl that without 
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a detailed study, it was impossible to determine what was causing the slope movement, and 
helical piers may not resolve the problem. Block Dep., Ex. 204 and pp. 192- 198. Block entered 
into a contract to have helical piers installed in December 2007. Complaint, ~ 19. The City can 
find no record that Block applied for a building permit for the installation of the helical piers. 
Smith Dep., pp. 65-66. 
19. On December 14, 2007, Block repurchased 159 Marine View Drive from the 
Broyles. Complaint,~ 20. Block then made various repairs to the properties and later rented the 
three properties to tenants in 2008. Id., ~ 21. 
20. In early to mid-February 2009, the tenant in 159 called Block and informed him 
that there was settling in the foundation. Complaint, ~ 22; Block Dep., pp. 420:13 - 420:24. 
Shortly after that, the tenant in 153 informed Block that there was settling in the driveway and 
basement of 153. Complaint, ~ 22. When Block inspected the property in March 2009, he 
observed cracks in the surface of the ground for all three properties. Id. On May 11, 2009, a 
natural gas leak occurred at 153 Marine View Drive. Id. The next day, the City of Lewiston 
posted notices that 153 and 159 Marine View Drive were unsafe to occupy. Id. Block was asked 
to come up with a plan to address the concerns with the properties. Id. Block's plan was to 
demolish the structures on 153 Marine View Drive and a significant portion of the structures on 
159, with the exception of physically moving a portion of the house to another property. Block 
Dep. pp. 398:24-399:25. Block also determined to make additional repairs on 155 Marine View 
Drive. Complaint, ~ 22. 
21. Throughout this process Block continued to develop the other three lots of SP 8, 
which he had subdivided into 8 lots and renamed Canyon Greens No.2 ("CG 2"). Complaint,~ 
15. Canyon Greens Two was similarly approved by the Lewiston City Council. Ravencroft Aff., 
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Ex. C. None of these properties was damaged by earth movement. Rudd Dep., pp. 111 -113. 
22. Block's economic expert, Terry Rudd, classifies Block's damages into roughly 
three categories: 1) damage to 153, 155, and 159 as a result of slope movement, 2) loss in value 
of 161 Marine View Drive and 102- 107 Canyon Greens Court, and 3) business loss. See Rudd 
Dep., Ex. 294. There was no actual structural or physical damage to 161 Marine View Drive and 
102- 107 Canyon Greens Court. Rudd Dep., pp. 112- 113 and Ex. 294. Mr. Rudd characterized 
all ofthese losses as economic losses. Rudd Dep., pp. 41-42, 50-51,95-96. 
DATED this Z t\ day of June, 2011. 
ANDERSON, JULIAN & HULL LLP 
Brian K. Julian, Of the Firm 
Attorneys for City of Lewiston and 
Lowell J. Cutshaw, City Engineer 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, 
Plaintiff, 
vs. 
JACK J. STREIBICK, a single man, JACK 
STREIBICK as Personal Representative of 
the Estate of Maureen F. Streibick, 
deceased, CITY OF LEWISTON, a 
municipal corporation of the State of 
Idaho, and its employee LOWELL J. 
CUTSHAW, City of Lewiston Engineer, 
and DOES 1 - 20, 
Defendants. 
STATE OF IDAHO 
ss: 
County of ____ _ 
Case No. CV 09-02219 
AFFIDAVIT OF KARl 
RAVENCROFT IN SUPPDRT OF 
DEFENDANTS'MOTION FOR 
SUMMAYRY JUDGMENT 
KARl RAVENCROFT, having been first duly sworn upon oath, deposes and 
says: 
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1. That the statements contained herein are made of your Affiant's own 
personal knowledge and are true and correct to the best of his information. 
2. I am the City Clerk for the City of Lewiston. All statements made herein 
are made based on my personal knowledge. 
3. Attached hereto as Exhibit "A" is a true and correct copy of the 
lewiston City Council meeting minutes for August 1 5, 2005. 
4. Attached hereto as Exhibit "'8" is a true and correct copy of the 
Lewiston City Council meeting minutes for February 13, 2006. 
5. Attached hereto as Exhibit "C" is a true and correct copy of the 
Lewiston City Council meeting minutes for July 10, 2006. 
6. Attached hereto as Exhibit "D" is a true and correct copy of Lewiston 
City Ordinance 4177. Lewiston City Ordinance 4177 was approved and adopted by 
the Lewiston City Council in February, 1997. 
FURTHER your Affiant saith naught. 
::> 
-..l..,..L.::::::l._...._.....,...=;;j,...J 
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August 15, 2005 
The Lewiston City Council met in Regular Session Monday, August 15, 2005, on the Lewis 
Clark State College Campus, in the Library Building, Telecommunications Conference Room, 
500 8th A venue, Lewiston. 
I. CALL TO ORDER AND ROLL CALL 
The meeting was called to order at 6:00p.m. by Mayor Jeff Nesset. 
ROLL CALL: Councilors Present: Nesset, Poole, Barker, Davis, McMillen, 
Wallace. Councilors Absent/Excused: Currin. 
II. PLEDGE OF ALLEGIANCE 
Mayor Nesset led the recital of the Pledge of Allegiance. 
III. CITIZEN COMMENTS: Provides an opportunity for citizens to address the Council. 
Citizens are encouraged to discuss these issues in advance with the City Manager. The 
role of the Council is to establish policy. Operational issues are the responsibility of 
the City Manager. Citizens are asked to limit their remarks to three minutes. 
Mr. Steve Repp, President, IAFF Local 1773, 1035 Hemlock Avenue, addressed 
the Council concerning receipt of the BDP A final report, to be presented to the Council 
in Executive Session later in the meeting. He reported that the Union believes that the 
report contains inconsistencies, adding that the members have proposed solutions that 
are still valid. He emphasized that it the membership's intent to be cooperative and 
continue to work toward resolution of the issues outstanding. 
IV. PUBLIC HEARINGS AND PRESENTATIONS 
A. PUBLIC HEARING: VA-02-05: APPLICANTS- JOE GRECO & DALE FROST: 
Request for the vacation of the 2500 Block of Vineyard Avenue and the 1000 
Block of the alley lying between 25th Avenue and 26th Avenue. 
Mayor Nesset announced it was the time and place advertised for the public 
hearing in VA-02-05; he declared the hearing open and called upon City staff for a report 
addressing the request. 
Mr. Lowell Cutshaw, City Engineer, explained that the applicants, Mr. Joe Greco 
and Mr. Dale Frost, were requesting the vacation of the 2500 Block of Vineyard Avenue 
and the 1000 Block of the alley lying between 25th and 26th Avenue rights-of-way. These 
rights-of-way were platted as part of the Lewiston Vineyards Tract No. 2, circa 1917, by 
the Lewiston Land and Water Company, Ltd. All of the rights-of-way subject to this 
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request were never developed as public roadways and continue to be undeveloped and 
unused at this time. Not all of the adjacent property owners have consented to the 
request; however, State law (Idaho Code Section 50-1321) permits a vacation request to 
proceed without the consent of all adjacent owners, provided the right-of-way has 
remained unused for a period of five (5) years or more, and when such non-consenting 
owner (or owners) have access to his, her, or their property from some other public 
street, or private road. The rights-of-way subject to this request meet these criteria. If 
approved, the applicants have indicated that they wish to construct a subdivision 
similar to that constructed immediately west of the area. 
City staff supports the request and recommends the Council consent to the 
vacation. 
It was noted that one letter in support of the request had been received. 
Mayor Nesset called for audience testimony in favor and in opposition of the 
request. 
Mr. Dale Frost, applicant, 721-~ Park Avenue, explained that approval of the 
vacation would create an atmosphere more conducive to development. 
There were no other comments, and the public hearing was closed. 
Councilor Barker moved, and Mayor Pro Tern Poole seconded, approval of the 
request in V A-02-05. The motion carried without objection. 
V. CONSENT AGENDA 
Mayor Nesset explained that items listed on the Consent Agenda are routine in 
nature and would be enacted with one motion, unless a Councilor requests that an item 
be removed for discussion. There being no requests for deletion, Councilor Davis 
moved suspension of the rules and reading of the Consent Agenda by title only. 
Councilor McMillen seconded. Motion carried. ROLL CALL VOTE: AYE: Nesset, Poole, 
Barker, Davis, McMillen, Wallace. NAY: None. ABSENT/EXCUSED: Currin. 
A. SUBDIVISION PLAT: SUNSET PALISADES NO.8 ADMINISTRATIVE PLAT: 4-
LOT SUBDIVISION LOCATED EAST OF AND ABUTTING MARINE VIEW 
DRIVE- APPLICANT: J.J. STREIBICK 
B. RESOLUTION 2005-42: "A RESOLUTION ACCEPTING AND APPROVING A 
DEDICATION OF RIGHT-OF-WAY DEED FROM JOHN M. MCVICARS AND 
JULIE A. MCVICARS, HUSBAND AND WIFE, AND BRETT A. BLEWETT AND 
ANGELA BLEWETT, HUSBAND AND WIFE, AS GRANTORS; AND PROVIDING 
AN EFFECTIVE DATE." 
C. RESOLUTION 2005-52: "A RESOLUTION DECLARING 26 GAS MASKS, 
FILTERS AND CARRIERS SURPLUS AND SELLING SAID PROPERTY TO THE 
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NEZ PERCE COUNTY SHERIFF'S OFFICE, A TAX SUPPORTED 
GOVERNMENTAL ENTITY; AND PROVIDING AN EFFECTIVE DATE." 
Upon a motion made by Councilor McMillen, seconded by Councilor Barker, the 
Council voted adoption of the Consent Agenda. ROLL CALL VOTE: AYE: Nesset, Poole, 
Barker, Davis, McMillen, Wallace. NAY: None. ABSENT/EXCUSED: Currin. 
VI. ACTIVE AGENDA 
A. ORDINANCE 4409 (THIRD READING AND ADOPTION): Implements the City 
Council's decision in ZC-5-05 and ANX-1-05, City of Lewiston, Independent 
School District No. 1, and Lewis Clark State College, applicants. 
Mayor Pro Tern Poole moved, and Councilor Barker seconded, suspension of the 
rules and third reading of Ordinance 4409 by title only. The motion carried with six 
ayes. ROLL CALL VOTE: AYE: Nesset, Poole, Barker, Davis, McMillen, Wallace. NAY: None. 
ABSENT/EXCUSED: Currin. 
ORDINANCE 4409: "AN ORDINANCE IMPLEMENTING THE CITY COUNCIL'S 
DECISION IN AN?C-1-05 AND ZC-5-05; ANNEXING A 309-ACRE TRACT OF LAND 
INTO THE CITY LIMITS OF THE CITY OF LEWISTON, RETAINING THE CURRENT 
COMPREHENSIVE PLAN DESIGNATION FROM THE AREA OF CITY IMPACT; AND 
PROVIDING FOR ZONING DESIGNATIONS R-2, R-3, AND C-3 FOR RESPECTIVE 
PARCELS WITHIN THE ANNEXED REAL PROPERTY, AMENDING THE OFFICIAL 
ZONING MAP OF THE CITY OF LEWISTON, AND PROVIDING AN EFFECTIVE 
DATE." 
It was moved by Councilor McMillen, seconded by Councilor Wallace, that 
Ordinance 4409 be adopted. The motion passed without objection. ROLL CALL VOTE: 
AYE: Nesset, Poole, Barker, Davis, McMillen, Wallace. NAY: None. ABSENT/EXCUSED: 
Currin. 
B. ORDINANCE 4411 (SECOND READING): Appropriating sums of money 
authorized by law and deemed necessary for all general and special municipal 
purposes for the fiscal year commencing October 1, 2005, and ending September 
30,2006. 
It<was moved by Councilor Wallace, seconded by Mayor Pro Tern Poole, that 
Ordinance 4411 be read for the second time by title only. The motion passed without 
objection. 
ORDINANCE 4411: "AN ORDINANCE, TO BE TERMED 'THE ANNUAL 
APPROPRIATION ORDINANCE,' APPROPRIATING SUMS OF MONEY 
AUTHORIZED BY LAW AND DEEMED NECESSARY FOR ALL GENERAL AND 
SPECIAL MUNICIPAL PURPOSES OF THE CITY OF LEWISTON, IDAHO, FOR THE 
FISCAL YEAR COMMENCING OCTOBER 1, 2005, AND ENDING SEPTEMBER 30, 
2006; PROVIDING FOR THE FILING OF A COPY OF THIS ORDINANCE WITH THE 
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SECRETARY OF STATE, AS REQUIRED BY LAW; AND PROVIDING AN EFFECTIVE 
DATE." 
C. ORDINANCE 4412 (SECOND READING): Fixing and establishing the tax 
certification on all properties within the City of Lewiston for the fiscal year 
commencing October 1, 2005, and ending September 30, 2006, in the amount of 
$12,629,920. 
Upon a motion made by Mayor Pro Tern Poole, seconded by Councilor Barker, 
the Council voted unanimously to read Ordinance 4412 by title only for the second time. 
ORDINANCE 4412: "AN ORDINANCE FIXING AND ESTABLISHING THE TAX 
CERTIFICATION ON ALL TAXABLE PROPERTIES SITUATE WITHIN THE 
CORPORATE LIMITS OF THE CITY OF LEWISTON FOR THE FISCAL YEAR 
COMMENCING OCTOBER 1, 2005, AND ENDING SEPTEMBER 30, 2006, FOR THE 
PURPOSE OF PROVIDING AND RAISING MONIES FOR MUNICIPAL AND 
CORPORATE PURPOSES; PROVIDING FOR THE TAX CERTIFICATION TO THE 
BOARD OF COUNTY COMMISSIONERS OF NEZ PERCE COUNTY, IDAHO, IN THE 
DOLLAR AMOUNT OF $12,649,920; PROVIDING A CERTIFIED COPY OF THE 
ANNUAL APPROPRIATION ORDINANCE TO THE BOARD OF COUNTY 
COMMISSIONERS OF NEZ PERCE COUNTY, IDAHO, AND ADOPTED BY THE CITY 
OF LEWISTON FOR THE 2005-2006 FISCAL YEAR; AND PROVIDING AN EFFECTNE 
DATE." 
D. ORDINANCE 4408 (SECOND READING): Amending Appendix 'A' as referenced 
in Lewiston City Code to set the rates for solid waste collection to provide for a 
4 percent rate increase. 
Councilor Davis moved, and Councilor McMillen seconded, second reading of 
Ordinance 4408 by title only. The motion carried unanimously. 
ORDINANCE 4408: "AN ORDINANCE AMENDING APPENDIX 'A' REFERRED TO 
IN LEWISTON CITY CODE SECTION 17-25, TO SET RATES FOR SOLID WASTE 
COLLECTION; AND PROVIDING AN EFFECTIVE DATE." 
E. ORDINANCE 4415 (SECOND READING): Amending City Code to provide for 
an increase in the fees for the purchase of lots, crypts, niches, perpetual care, 
burial, opening and closing of graves and the setting of monuments in the 
Normal Hill Cemetery. 
Councilor Barker moved second reading of Ordinance 4415 by title only. Mayor 
Pro Tern Poole seconded, and the motion carried unanimously. 
ORDINANCE 4415: "AN ORDINANCE AMENDING LEWISTON CITY CODE 
SECTIONS 11-49, 11-68, 11-72, 11-78, PROVIDING FOR INCREASED FEES FOR THE 
PURCHASE OF LOTS, CRYPTS, AND NICHES, PERPETUAL CARE, BURIAL, 
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OPENING AND CLOSING OF GRAVES, CRYPTS, AND NICHES, AND SETTING OF 
MONUMENTS; AND PROVIDING AN EFFECTIVE DATE." 
F. ORDINANCE 4414 (SECOND READING): Amending Lewiston City Code, 
Chapter 37, Zoning, to amend Section 37-189, filing fees, to increase the fees by 
10 percent, which represents the Consumer Price Index increase since the last fee 
adjustment. 
A motion was made by Councilor Wallace, seconded by Councilor McMillen, to 
read Ordinance 4414 by title only for the second time. The motion carried with six ayes, 
Councilor Currin absent. 
ORDINANCE 4414: "AN ORDINANCE AMENDING LEWISTON CITY CODE 
CHAPTER 37, ENTITLED ZONING, BY AMENDING SECTION 37-189, FILING FEES, 
INCREASING FEES BY 10 PERCENT AND TO CLARIFY THE FILING FEE FOR AN 
APPEAL OF A DECISION OF THE COMMUNITY DEVELOPMENT DEPARTMENT 
TO THE PLANNING AND ZONING COMMISSION; AND PROVIDING AN 
EFFECTIVE DATE." 
G. ORDINANCE 4417 (SECOND READING): Amending Lewiston City Code 
Section 7-1, increasing ambulance service rates. 
It was moved by Councilor McMillen, seconded by Councilor Barker, and carried 
that Ordinance 4417 be read by title only for the second time. ROLL CALL VOTE: AYE: 
Nesset, Poole, Barker, Currin, Davis, McMillen, Wallace. NAY: None. 
ORDINANCE 4417: "AN ORDINANCE AMENDING LEWISTON CITY CODE 
SECTION 74-1, INCREASING AMBULANCE SERVICE FEES; AND PROVIDING AN 
EFFECTIVE DATE." 
H. ORDINANCE 4413 (SECOND READING): Amending the Fiscal Year 2005 
Appropriation Ordinance to receive additional revenues. 
Mayor Pro Tern Poole moved, and Councilor Barker seconded, a motion to read 
Ordinance 4413 by title only for the second time. ROLL CALL VOTE: AYE: Nesset, Poole, 
Barker, Davis, McMillen, Wallace. NAY: None. ABSENT/EXCUSED: Currin. 
ORDINANCE 4413: "AN ORDINANCE OF THE CITY OF LEWISTON, IDAHO, 
AMENDING ORDINANCE NUMBER 4365, THE APPROPRIATION ORDINANCE 
FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2004, AND ENDING SEPTEMBER 
30, 2005, APPROPRIATING ADDITIONAL MONIES THAT ARE TO BE RECEIVED BY 
THE CITY OF LEWISTON, IDAHO, IN THE SUM OF THREE HUNDRED TWENTY-
EIGHT THOUSAND FIVE HUNDRED AND SIXTY DOLLARS (328,5560); AND 
PROVIDING AN EFFECTIVE DATE." 
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I. ORDINANCE 4407 (SECOND READING): Amending Lewiston City Code to 
increase wastewater collection, wastewater plant, and water system equity buy-
in fees. 
Councilor Davis moved, and Councilor Barker seconded, second reading of 
Ordinance 4407 by title only. ROLL CALL VOTE: AYE: Nesset, Poole, Barker, Davis, 
McMillen, Wallace. NAY: None. ABSENT/EXCUSED: Currin. 
ORDINANCE 4407: "AN ORDINANCE AMENDING LEWISTON CITY CODE 
SECTIONS 36-41 AND 36-105; INCREASING WASTEWATER COLLECTION, 
WASTEWATER PLANT, AND WATER SYSTEM EQUITY BUY-IN FEES; AND 
PROVIDING AN EFFECTNE DATE." 
J. ORDINANCE 4410 (SECOND READING): Amending Lewiston City Code to 
increase sewer service charges. 
Councilor Barker moved, and Mayor Pro Tern Poole seconded, second reading of 
Ordinance 4410 by title only. ROLL CALL VOTE: AYE: Nesset, Poole, Barker, Davis, 
McMillen, Wallace. NAY: None. ABSENT/EXCUSED: Currin. 
ORDINANCE 4410: "AN ORDINANCE AMENDING LEWISTON CITY CODE 
SECTIONS 36-11 AND 36.100.11; INCREASING SEWER SERVICE CHARGES; AND 
PROVIDING AN EFFECTIVE DATE." 
K. ORDINANCE 4418 (SECOND READING): Amending Lewiston City Code 
Section 2-22, increasing compensation for the Mayor and City Council. 
It was moved by Councilor Wallace, seconded by Mayor Pro Tern Poole, to read 
Ordinance 4418 by title only. The motion passed without objection. 
ORDINANCE 4418: "AN ORDINANCE AMENDING LEWISTON CITY CODE 
SECTION 2-22, INCREASING COMPENSATION FOR THE MAYOR AND CITY 
COUNCIL, AND PROVIDING AN EFFECTIVE DATE OF JANUARY 1, 2006." 
L. RESOLUTION 2005-44: Approving an agreement for engineering services 
between the City, Lewiston School District, and Lewis Clark State College, and 
Riedesel Engineering. 
Councilor Davis moved, and Councilor Barker seconded, that Resolution 2005-44 
be read by title only. The motion carried without objection. 
RESOLUTION 2005-44: "A RESOLUTION APPROVING AN AGREEMENT FOR 
ENGINEERING SERVICES BETWEEN THE CITY OF LEWISTON, LEWIS CLARK 
STATE COLLEGE, AND RIEDESEL & ASSOCIATES, INC.; AUTHORIZING AND 
DIRECTING THE MAYOR AND CITY CLERK TO EXECUTE AND ATTEST, 
RESPECTIVELY, SAID AGREEMENT; AND PROVIDING AN EFFECTIVE DATE." 
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In response to a question raised by Councilor Wallace, City Manager Vassar 
explained that the cost of the engineering study would be borne by the three property 
owners on a rate proportionate to the purchase price paid by each entity. The City of 
Lewiston's share is 43 percent, or $68,966.51 of the total cost. 
Mayor Pro Tern Poole moved approval of the resolution. The motion was 
seconded by Councilor Barker, and the motion carried. ROLL CALL VOTE: AYE: Nesset, 
Poole, Barker, Davis, McMillen, Wallace. NAY: None. ABSENT/EXCUSED: Currin. 
VII. UNFINISHED AND NEW BUSINESS 
A. COUNCIL COMMENTS 
There were no Council comments. 
B. CITY MANAGER COMMENTS 
There were no City Manager comments. 
C. WORK SESSION AGENDA TOPICS 
There were no items introduced for future work session discussion. 
D. BOARD AND COMMISSION APPOINTMENTS 
There was unanimous consent of the Councilmembers present to reappoint Dan 
Marsh, Dale Alldredge, J.R. Van Tassel, Butch Alford and Jeff Nesset to additional five-
year terms on the Urban Renewal Agency Board. 
VIII. ADJOURNMENT 
There being no further business to come before the Council, Mayor Nesset 
adjourned the August 15, 2005, Regular City Council Meeting at 6:25p.m. 
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The Lewiston City Council met in Regular Session Monday, February 13, 2006, on the Lewis 
Clark State College Campus, in the Library Building, Telecommunications Oassroom, 500 
gth A venue, Lewiston. 
I. CALL TO ORDER AND ROLL CALL 
The meeting was called to order at 6:00p.m. by Mayor Jeff Nesset. 
ROLL CALL: Councilors Present: Nesset, Currin, Bush, Davis, Havens, 
Kluss. Councilors Absent/Excused: Ohrtman. 
II. PLEDGE OF ALLEGIANCE 
Mayor Nesset led the recital of the Pledge of Allegiance. 
III. CITIZEN COMMENTS: Provides an opportunity for citizens to address the 
Council. Citizens are encouraged to discuss these issues in advance with the City 
Manager. The role of the Council is to establish policy. Operational issues are the 
responsibility of the City Manager. Citizens are asked to limit their remarks to 
three minutes. 
Joel Fishpaw, 503 Prospect, addressed the Council, wishing them a "Happy 
Valentine's Day". 
IV. PRESENTATIONS AND PUBLIC HEARINGS 
A. PROCLAMATION: A DAY FOR HEARTS: CONGENITAL HEART DEFECT 
AWARENESS DAY: FEBRUARY 14,2006 
Mayor Nesset read aloud the proclamation declaring February 14, 2006, "A 
Day for Hearts- Congenital Heart Defect Awareness Day" and presented it to Paul 
and Heather Markwalter. Heather Markwalter explained that her daughter, Kaia, 
was born with congenital heart defects, the most common birth defect and the 
leading cause of birth defect death during the first year of life. Despite undergoing 
nine surgeries during her first ten weeks of life, Kaia did not survive. Ms. 
Markwalter sincerely thanked the Mayor and Council for the observance of "A Day 
for Hearts" and their help to increase awareness and educate the public about 
congenital heart defects. 
B. 2005 AUDIT: Filing of the audit covering the fiscal year beginning October 1, 
2004, and ending September 30, 2005 
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The audit covering the fiscal year beginning October 1, 2004, and ending 
September 30, 2005, was filed by Ms. Dawn Olivetti and Mr. Phil Nuxoll of Presnell 
Gage. The audit opinion was "clean", as well as the Accountant's Reports on 
Internal Auditing Accounting controls and Federal Grant Awards. Ms. Olivetti 
recalled that the audit report had been discussed in detail with the Council during 
work session on January 30, 2006, wherein it was reported that the City's fund 
balances are at an all-time high. Further, the Police Retirement Fund generated 
$804,670 in investment earnings in FY'OS, exceeding the actuarial's 8 percent 
assumption by 3.5 percent. 
Councilor Currin moved acceptance and approval of the audit findings as 
presented, and to authorize distribution of the report. Councilor Bush seconded, 
and the motion carried with six ayes, Councilor Ohrtman excused. 
C. PUBLIC HEARING: ZA-9-05: Considering an amendment to tie filing fees to 
the Consumer Price Index in accordance with the budget. 
Mayor Nesset announced it was the time and place advertised for the public 
hearing in ZA-9-05. He declared the hearing open and called for a staff report 
addressing the issue. 
Ms. Laura Von Tersch, Community Development Director, explained that 
Ordinance 4414, adopted in August of 2005, modified Lewiston City Code Section 
37-189 to provide that yearly increases in fees for planning and zoning actions 
would be made consistent with the increase in the Consumer Price Index. However, 
throughout Chapter 37, there are additional references to the filing fees listed in 
Section 37-189. The passage of Ordinance 4414 did not modify these other 
references, some of which are expressed numerically. The purpose of the request 
presently before the Council is to alleviate a discrepancy in the Code. Section 37-77-
Administrative Variances, states that the filing fee "shall be one hundred fifty dollars." 
This amount was increased to one hundred sixty-five dollars through Ordinance 
4414, and will increase each year thereafter. Amending Section 37-77 will avoid any 
confusion about the correct fee. 
Another discrepancy is found in Section 37-158- General Exceptions to Front 
Yard Requirements. Paragraph (a) outlines exceptions which are expressly 
authorized in any zone. Paragraph (b) provides that the Community Development 
Department Director may grant a front yard exception of up to 10 feet in residential 
zones, the filing fee for which is stated in subparagraph (5) as one hundred fifty 
dollars. Ordinance 4414 increased this fee to one hundred sixty-five dollars. 
Striking subparagraph (5) will provide clarity about the fee found in Section 37-189. 
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Councilor Kluss questioned whether fees being charged by the City of 
Lewiston were comparable to other Idaho cities' fees for similar services. Ms. Von 
Tersch confirmed, adding that the level of service provided is important to consider. 
Councilor Currin noted that the fee to appeal a decision of an application is 
equal to the original application fee, questioning the rationale. City Attorney 
Roberts explained that the initial application fee is intended to cover administrative 
charges such as advertising and mailing expenses that would not vary for an appeal. 
After calling for testimony in favor of and in opposition of the request in ZA-
9-05, and receiving none, the public hearing was closed. 
Councilor Bush moved approval of ZA-9-05 and to direct the City Attorney 
to prepare the implementing instrument. The motion was seconded by Councilor 
Davis and carried with five ayes. ROLL CALL VOTE: AYE: Nesset, Currin, Bush, 
Davis, Havens. NAY: Kluss. ABSENT/EXCUSED: Ohrtman. 
D. PUBLIC HEARING: CU-15-05/AP-1-06: Considering an appeal of the 
Planning and Zoning Commission denial of a Conditional Use Permit to 
permit the use of 500 square feet of an accessory building for a home 
occupation at 2118 2nd Street. 
Mayor Nesset declared the public hearing in CU-15-05 I AP-1-06 open and 
called for staff input. 
Mr. John Murray, Lewiston Planner, explained that the applicant, Mr. Dale 
Jenkins, requested a Conditional Use Permit to operate a home office (home 
occupation) in an existing accessory building at 2118 2nd Street. The nature of the 
office would be for Mr. Jenkins' use as a Certified Public Accountant. Professional 
offices are allowed as home occupations in any residential zone, and the use of 
accessory buildings for an office is allowed as a Conditional Use Permit, Mr. Murray 
underscored. City staff had recommended approval of the request because: 
1) The use is allowed within the zone; 
2) Standards for operation of an office have been or can be met; and 
3) Operation of the office in the accessory building will not detract from the 
residential values of the neighborhood. 
The Planning and Zoning Commission heard the request on December 14, 
2005, and a motion to approve the request failed on a 2-2 vote. The request was 
therefore denied. 
Mr. Doug Mushlitz, Attorney representing the appellant, addressed the 
Council. He remarked that Mr. Jenkins is a new resident of the City of Lewiston, 
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having recently relocated from Portland, Oregon. It was pointed out that City Code 
provides Mr. Jenkins a right to use his home as an office and there were no 
objections from the neighbors for his request for a Conditional Use Permit. Off-
street parking is available, even though the majority of his clientele will not be local. 
Mr. Mushlitz urged the Council to overturn the decision of the Planning and Zoning 
Commission and to grant the appellant's request. 
Councilor Havens questioned the fee charged to file the appeal with the 
Council. Mr. Mushlitz responded that the fee was the same as the initial application, 
approximately $200. 
There was no audience testimony either in favor or in opposition of the 
appeal, and the public hearing was closed. 
Councilor Currin moved to reverse the decision of the Planning and Zoning 
decision in CU-15-05 and to approve the request as recommended by staff. 
Councilor Havens seconded the motion. 
Councilor Havens questioned whether it would be possible to refund the 
appeal fee. City Attorney Roberts explained that the fee is required by City Code, 
and there is no provision for refunding the money if the appellant is successful. The 
Code provision cannot be disregarded, but if it is the Council's desire, a Code 
change can certainly be considered. 
Mayor Pro Tern Currin referenced the minutes from the Planning and Zoning 
Commission's meeting wherein the case was heard. A Planning and Zoning 
Commissioner was quoted as stating she would not approve any business going into 
a separate building in a residential area. Mr. Currin said that he finds such an 
opinion unacceptable, as such uses are permitted by Code and Commissioners need 
to consider applications with an unbiased attitude. 
The Mayor called for the vote on the motion and it carried with six ayes. 
ROLL CALL VOTE: AYE: Nesset, Currin, Bush, Davis, Havens, Kluss, Ohrtman. NAY: 
None. ABSENT/EXCUSED: Ohrtman. 
V. CONSENT AGENDA 
Mayor Nesset explained that items listed on the Consent Agenda are routine 
in nature and would be enacted with one motion, unless a Councilor requests that 
an item be removed for discussion. There being no requests for deletion, Councilor 
Davis moved suspension of the rules and reading of the Consent Agenda by title 
only. Councilor Kluss seconded. Motion carried. ROLL CALL VOTE: AYE: Nesset, 
Currin, Bush, Davis, Havens, Kluss. NAY: None. ABSENT/EXCUSED: Ohrtman. 
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A. MINUTES: JANUARY 9, 2006 
B. VOUCHERS PAY ABLE: JANUARY 25, 2006: $653,271.44 
C. SUBDIVISION PLAT: CANYON GREENS ADDITION ADMINISTRATIVE 
PLAT: A 3-LOT SUBDIVISION OF LOT 4, AMENDED SUNSET PALISADES 
N0.8 
D. SUBDIVISION PLAT: KNIGHT ADDITION ADMINISTRATIVE PLAT: A 
TWO-LOT SUBDIVISION LOCATED IN THE 1600 BLOCK OF RIPON 
AVENUE 
E. RESOLUTION 2006-04: "A RESOLUTION APPROVING AN EXTENSION 
AGREEMENT BETWEEN THE CITY OF LEWISTON AND WALTER DEE 
SQUIRES, DOING BUSINESS AS FOREST AUTO PARTS; AUTHORIZING 
AND DIRECTING THE MAYOR AND CITY CLERK TO EXECUTE AND 
ATTEST, RESPECTIVELY, SAID AGREEMENT; AND PROVIDING AN 
EFFECTIVE DATE." 
F. BID RETECTION - DUMP TRUCKS: REJECTING ALL BID PROPOSALS 
RECEIVED FOR DUMP TRUCKS AND AUTHORIZING STAFF TO RE-BID 
WITH MODIFIED SPECIFICATIONS TO LOWER COSTS 
G. ORDINANCE 4437 (FIRST READING): "AN ORDNANCE OF THE CITY OF 
LEWISTON AMENDING LEWISTON CITY CODE SECTION 36-100.11 
PROVIDING THAT OUT OF CITY SEPTAGE WASTE BE CHARGED ONE 
AND ONE-HALF THE SCHEDULED RATE; AND PROVIDING AN 
EFFECTIVE DATE." 
H. RESOLUTION 2006-05: RATIFYING THE INTER-LOCAL AGREEMENT FOR 
THE JOINT EXERCISE OF POWERS TO CREATE THE QUAD CITIES DRUG 
TASKFORCE 
I. CANVASS: FEBRUARY 7, 2006 SPECIAL LIBRARY BOND ELECTION: 
ACCEPTING THE CANVASS OF THE FEBRUARY 7, 2006 SPECIAL LIBRARY 
BOND ELECTION AS CERTIFIED BY THE ELECTION OFFICIALS 
Upon a motion made by Councilor Bush, seconded by Councilor Havens, the 
Council voted to adopt the Consent Agenda. ROLL CALL VOTE: AYE: Nesset, 
Currin, Bush, Davis, Havens, Kluss. NAY: None. ABSENT/EXCUSED: Ohrtman. 
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VI. ACTIVE AGENDA 
A. ORDINANCE 4434 (THIRD READING AND ADOPTION): Enacting a new 
section of Lewiston City Code providing for the shielding of exterior lighting 
from adjacent residential properties. 
Councilor Currin moved suspension of the rules and third reading of 
Ordinance 4434 by title only. Councilor Havens seconded. Motion carried. ROLL 
CALL VOTE: AYE: Nesset, Currin, Bush, Davis, Havens, Kluss. NAY: None. 
ABSENT /EXCUSED: Ohrtman. 
ORDINANCE 4434: "AN ORDINANCE ENACTING A NEW SECTION TO BE 
CODIFIED AS LEWISTON CITY CODE SECTION 37-130.0; PROVIDING THAT 
EXTERIOR LIGHTING BE SHIELDED FROM ADJACENT RESIDENTIAL 
PROPERTIES; AND PROVIDING AN EFFECTIVE DATE." 
Councilor Currin moved, and Councilor Davis seconded, adoption of 
Ordinance 4434. ROLL CALL VOTE: AYE: Nesset, Currin, Bush, Davis, Havens, Kluss. 
NAY: None. ABSENT/EXCUSED: Ohrtman. 
B. ORDINANCE 4435 (FIRST READING): Amending Lewiston City Code 
Chapter 21, entitled licenses, by amending Section 21-23, to clarify that 
requests for business licenses that do not comply with City Code may be 
denied. 
Councilor Davis moved, and Councilor Kluss seconded, first reading of 
Ordinance 4435 by title only. Following a brief discussion, the motion carried with 
five ayes. ROLL CALL VOTE: AYE: Nesset, Currin, Bush, Davis, Havens. NAY: Kluss. 
ABSENT/EXCUSED: Ohrtman. 
ORDINANCE 4435: "AN ORDINANCE AMENDING LEWISTON CITY CODE 
CHAPTER 21, ENTITLED LICENSES, BY AMENDING SECTION 21-23, TO 
CLARIFY THAT REQUESTS FOR BUSINESS LICENSES THAT DO NOT COMPLY 
WITH CITY CODE MAY BE DENIED, AND PROVIDING AN EFFECTIVE DATE." 
VII. UNFINISHED AND NEW BUSINESS 
A. COUNCIL COMMENTS 
Councilors Currin and Bush noted their disappointment that the election to 
approve a bond levy for construction of a new library building failed. They each 
thanked those who supported the issue and also those who worked on the election 
campaign. 
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Mayor Nesset offered his congratulations to Mayor Pro Tern Currin for his 
appointment to the Association of Idaho Cities Board of Directors. 
Mayor Nesset also praised the Lewiston Youth Volunteer Program for its 
recipient of a "Brightest Star Award" from Governor Kempthorne. 
Mayor Nesset requested consensus from the Council to direct the City 
Manager to send a letter to the Idaho delegation supporting location of a residential 
treatment center in Lewiston. There were no objections. 
B. CITY MANAGER COMMENTS 
City Manager Krauss thanked the staff for their support during his first week 
of service to the City, especially outgoing City Manager Vassar. 
C. WORK SESSION AGENDA TOPICS 
There were no other topics introduced for future work session discussion. 
D. BOARD AND COMMISSION APPOINTMENTS 
With the consent of the Council, Mayor Nesset reappointed Commissioners 
Ferguson and McVkars to additional terms and Mr. Ron Karlberg to an initial term 
on the Historic Preservation Advisory Commission and Mr. Ron Hewett to a term 
on the Code Board of Appeals. 
VIII. ADJOURNMENT 
There being no further business to come before the Council, Mayor Nesset 
declared the February 13,2006, City Council meeting adjourned at 6:42p.m. 
-7-
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The Lewiston City Council met in Regular Session Monday, July 10, 2006, on the Lewis 
Clark State College Campus, in the Library Building, Telecommunications Classroom, 500 
8th A venue, Lewiston. 
I. CALL TO ORDER AND ROLL CALL 
The meeting was called to order at 6:00p.m. by Mayor Jeff Nesset. 
ROLL CALL: Councilors Present: Nesset, Currin, Bush, Davis, Havens, 
Kluss, Ohrtman. 
II. PLEDGE OF ALLEGIANCE 
Mayor Nesset led the recital of the Pledge of Allegiance. 
III. CITIZEN COMMENTS: Provides an opportunity for citizens to address the 
Council. Citizens are encouraged to discuss these issues in advance with the City 
Manager. The role of the Council is to establish policy. Operational issues are the 
responsibility of the City Manager. Citizens are asked to limit their remarks to 
three minutes. 
There were no citizen comments. 
IV. PUBLIC HEARINGS 
A. VA-04-05: APPLICANT- WOODROW W. BLAKELEY (Continued): Request for 
the vacation of Hemlock Avenue right-of-way abutting the north line of Lot 8, Block 
7, Lewiston Orchards Addition. 
Councilor Kluss reported he had reviewed the videotape of the June 26th 
public hearing in VA-04-05 and that he fully understands the request and staff's 
recommendation in the matter. 
Mayor Pro Tern Currin moved, and Councilor Ohrtman seconded, to deny 
the applicant's request in VA-04-05. 
The applicant Woodrow "Woody" Blakeley addressed the Council. He told 
the Council that he had surveyed the neighborhood and found that they are 
opposed to a tum around as suggested by the City Engineer. He submitted a letter 
stating the same containing 14 signatures. Additionally, he indicated that several 
old growth trees would have to be removed if the tum around was constructed. 
Finally, Mr. Blakeley reported that he spoke with Fire and Sanitary Disposal 
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representatives who indicated they would have no use for a turn around at that 
location. 
In response to a question raised by Councilor Bush, City Engineer Cutshaw 
advised that any lot split would require frontage improvement and installation of a 
turn around on Hemlock A venue. 
Following further general discussion, Mayor Nesset called for the vote on the 
motion. It failed on a 5:2 vote. ROLL CALL VOTE: AYE: Nesset, Currin, Davis, 
Havens, Kluss. NAY: Bush, Ohrtman. 
V. CONSENT AGENDA 
Mayor Nesset explained that items listed on the Consent Agenda are routine 
in nature and would be enacted with one motion, unless a Councilor requests that 
an item be removed for discussion. 
Councilor Havens asked that Item V. D., be removed the consent agenda. 
Mayor Nesset explained that the item removed would be discussed under the Active 
Agenda as Item C. 
There being no other requests for deletion, Councilor Davis moved 
suspension of the rules and reading of the Consent Agenda by title only. Councilor 
Havens seconded. Motion carried. ROLL CALL VOTE: AYE: Nesset, Currin, Bush, 
Davis, Havens, Kluss, Ohrtman. NAY: None. 
A. MINUTES: WORK SESSION JUNE 5, 2006; REGULAR MEETING JUNE 12, 
2006. 
B. ORDINANCE 4446 (FIRST READING): "AN ORDINANCE IMPLEMENTING 
THE CITY COUNCIL'S DECISION IN ANX-02-06, ANNEXING A TRACT OF 
LAND INTO THE CITY LIMITS OF THE CITY OF LEWISTON, DECLARING 
THE SAME TO HAVE A COMPREHENSWE PLAN DESIGNATION OF LOW 
DENSITY RESIDENTIAL AND A ZONE DESIGNATION OF LOW DENSITY 
RESIDENTIAL, R-2, ADOPTING FINDINGS OF FACT AND CONCLUSION 
OF LAW; AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF 
LEWISTON, AND PROVIDING AN EFFECTIVE DATE." 
C. ORDINANCE 4445 (FIRST READING): "AN ORDINANCE IMPLEMENTING 
THE CITY COUNCIL'S DECISION IN ANX-01-06, ANNEXING A TRACT OF 
LAND INTO THE CITY LIMITS OF THE CITY OF LEWISTON, DECLARING 
THE SAME TO HAVE A COMPREHENSIVE PLAN DESIGNATION OF LOW 
DENSITY RESIDENTIAL, R-2, ADOPTING FINDINGS OF FACT AND 
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CONCLUSIONS OF LAW; AMENDING THE OFFICIAL ZONING MAP OF 
THE CITY OF LEWISTON, AND PROVIDING AN EFFECTIVE DATE." 
E. PRELIMINARY PLAT- CANYON GREENS #2: S-LOT SUBDIVISION ON 
2.28 ACRES LOCATED NEAR THE TERMINUS OF MARINE VIEW DRIVE 
F. BID REJECTION: REJECTING ALL BIDS FOR THE AIRPORT TAXIWAY B, 
C, D, & E RECONSTRUCTION PROJECT AND AUTHORIZING THE 
PROJECT TO BE RE-BID DURING THE FISCAL YEAR 2007 
Upon a motion made by Mayor Pro Tern Currin, seconded by Councilor 
Havens, the Council voted to adopt the Consent Agenda. ROLL CALL VOTE: AYE: 
Nesset, Currin, Bush, Davis, Havens, Kluss, Ohrtman. NAY: None. 
VI. ACTIVE AGENDA 
A. AP-02-06/CU-05-06: Approving the Findings of Fact, Conclusions of Law, 
and Decision in AP-02-06/CU-05-06, affirming the decision of the Planning 
and Zoning Commission to allow a home occupation in an accessory 
building at 1524 Airway Avenue. 
Mayor Pro Tern Currin moved adoption of the Findings of Fact, Conclusions 
of Law, and Decision in ZP-2-06/CU-5-06. The motion carried unanimously. ROLL 
CALL VOTI::i: AYE: Nesset, Currin, Bush, Davis, Havens, Kluss, Ohrtman. NAY: None. 
B. ORDINANCE 4444 (TiiiRD READING AND ADOPTION): Implements the 
City Council's decision in ZC-5-06, Larry Van Over, Applicant. 
Mayor Pro Tern Currin moved to suspend the rules and to read Ordinance 
4444 by title only for the third time. The motion was seconded by Councilor Havens 
and carried. ROLL CALL VOTE: AYE: Nessel, Currin, Bush, Davis, Havens, Kluss, 
Ohrtman. NAY: None. 
ORDINANCE 4444 (THIRD READING): "AN ORDINANCE IMPLEMENTING 
THE CITY COUNCIL'S DECISION IN ZC-05-06; DECLARING THAT CERTAIN 
REAL PROPERTY BE REMOVED FROM THE R-3, MEDIUM DENSITY 
RESIDENTIAL ZONE, AND BE INCLUDED IN THE BSPA-A BRYDEN AVENUE 
SPECIAL PLANNING AREA, SUB AREA A ZONE, AMENDING THE OFFICIAL 
ZONING MAP OF THE CITY OF LEWISTON, AND PROVIDING AN EFFECTIVE 
DATE." 
Upon a motion made by Mayor Pro Tern Currin, seconded by Councilor 
Ohrtman, the Council voted adoption of Ordinance 4444. ROLL CALL VOTE: AYE: 
Nesset, Currin, Bush, Davis, Havens, Kluss, Ohrtman. NAY: None. 
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D. ORDINANCE 4440 (FIRST READING): Implementing the City Council's decision 
in ZA-4-06. 
Councilor Ohrtman moved, and Mayor Pro Tern Currin seconded, first 
reading of Ordinance 4440 by title only. 
Councilor Havens expressed concern with the language contained in the 
Ordinance that reads: "Where screening is required by this chapter, the extend to which 
landscaping or fencing is required shall be determined, but not waived, by the Community 
Development Director." Mr. Havens indicated that the language fails to meet the 
intent of the Ordinance which was to simplify I clarify the process. Ms. Laura Von 
Tersch, Community Development Director responded that the objective is to use 
landscaping standards now in the Code, rather than requiring mini-storage as a use 
requiring separate standards. She suggested the following revision: "The underlying 
zoning, and parking and landscaping standards shall determine the extent to which 
landscaping and fencing is required." 
Councilor Havens moved to amend the Ordinance as presented by 
Community Development Director Von Tersch. The motion was seconded by 
Mayor Pro Tern Currin and carried unanimously. 
The motion to read Ordinance 4440 as amended carried with seven ayes. 
ROLL CALL VOTE: AYE: Nesset, Currin, Bush, Davis, Havens, Kluss, Ohrtman. NAY: 
None. 
ORDINANCE 4440: "AN ORDINANCE OF THE CITY OF LEWISTON 
IMPLEMENTING THE COUNCIL'S DECISION IN ZA-04-06, AMENDING 
LEWISTON CITY CODE SECTION 37-69.1 CLARIFYING FENCING 
REQUIREMENTS FOR MINI-STORAGE COMPLEXES AND PROVIDING AN 
EFFECTIVE DATE." 
VII. UNFINISHED AND NEW BUSINESS 
A. COUNCIL COMMENTS 
Councilor Bush reported on activity at the Lewiston City Library, including 
17,000 items checked out, 8,300 patron visits, over 900 participants in the summer 
reading program, and 700 hours donated by Friends of the Library and other 
volunteers. 
In response to a question raised by Mayor Pro Tern Currin, Fire Chief Gregg 
explained that any firework that" goes up" or "blows up" is illegal in the City limits. 
Violations are considered misdemeanors punishable by a fine of $300 or six months 
in jail or both. This year over 80 complaints of fireworks were reported, but only one 
-4-
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confiscation occurred. There were no citations. City Attorney Roberts explained 
that $300 is the maximum fine allowed; however it is doubtful a judge would impose 
the maximum. Further, the police officers have a very difficult time enforcing an 
ordinance when there is little or no public buy-in. Officers often become an object 
of ridicule or harassment. It was the consensus of the Council to bring this item to a 
work session for further discussion. Mayor Nesset suggested that staff survey other 
communities to determine their protocols. 
B. CITY MANAGER COMMENTS 
There were no City Manager comments. 
C. WORK SESSION AGENDA TOPICS 
There were no new topics introduced for future work session discussion. 
D. BOARD AND COMMISSION APPOINTMENTS 
There were no advisory board and commission appointments. 
VIII. ADJOURNMENT 
There being no further business to come before the Council, Mayor Nesset 
declared the July 10,2006, City Council meeting adjourned at 6:33p.m. 
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ORDINANCE 4177 
AN ORDINANCE PURSUANT TO IDAHO CODE SECTION 67-6513 PROVIDING 
FOR THE REGULATION OF SUBDMSION WITIDN THE CITY, AMENDING THE 
LEWISTON SUBDIVISION ORDINANCE FOUND AT LEWISTON CITY CODE 
SECTIONS 32-1 THROUGH 32-76, REQUIRING SUBDIVIDERS WITH THE CITY 
AND WITIDN THE AREA OF CITY IMPACT TO COMPLY WITH STATE AND 
CITY CODES, PROVIDING FOR DEFINITIONS, PROVIDING FOR FEES, 
PROVIDING FOR A PREAPPLICATION, MASTER PLAN, PRELIMINARY PLAT 
AND FINAL PLAT PROCEDURE, PROVIDING FOR A STREAMLINED 
ADMINISTRATIVE PLAT PROCEDURE FOR SUBDMSION OF 10 OR FEWER 
LOTS, PROVIDING FOR DESIGN PRINCIPLES AND STANDARDS FOR 
SUBDIVISIONS, PROVIDING FOR STREET AND UTILITY IMPROVEMENT 
REQUIREMENTS AND DESIGN STANDARDS, PROVIDING FOR A 
SUBDIVISION IMPROVEMENT AGREEMENT BETWEEN THE SUBDIVIDER 
AND THE CITY TO GUARANTEE CONSTRUCTION OF SUBDMSION 
PURSUANT TO APPROVEDPLATS, PROVIDING FOR THE MODIFICATION OF 
SUBDIVISION IMPROVEMENT AGREEMENTS, PROVIDING FOR PENAL TIES 
FOR THE VIOLATION OR CIRCUMVENTION OF THE LEWISTON SUBDIVISION 
ORDINANCE AND PROVIDING AN EFFECTIVE DATE. 
ARTICLE I. TITLE AND , PURPOSE, DEFINmONS A.l\ffi SUBDIVISION 
COMMITTEES 
Sec 32-1. Short Title. 
This chapter shall be known as the "Subdivision Ordinance of the City of 
Lewiston." 
Sec 32-2. Purpose and Intent 
(a) The purpose of this chapter is to provide for the orderly growth and 
harmonious development of the City of Lewiston, to insure adequate traffic circulation 
thro~gh coordinated street systems with relation to major thoroughfares, adjoining 
subdivisions, and public facilities; to achieve individual property lots of reasonable utility 
and livability; to secure adequate provisions for water supply, drainage, sanitary sewerage, 
and other health requirement; to insure consideration for adequate sites for schools, 
recreation areas, and other public facilities; to promote the conveyance of land by accurate 
legal descriptions; and to provide logical procedures for the achievement of this purpose. 
(b) In its interpretation and application, the provisions of this chapter are intended 
to provide a common ground of understanding and a sound equitable working relationship 
EXHIBIT 
AFFIDAVIT OF KARl RA VENCROFT IN SU~1 OF DEFEND 
FORSUMMARYJUDGMENT 
1 between public and private interests to · the end that both independent and mutual 
2 objectives can be achieved in the subdivision ofland. 
3 
4 Sec 32-3. Compliance with Idaho Code. 
5 
6 All subdividers of land located within the city of Lewiston. or. pursuant to Idaho 
7 Code. Section 50-1306, within the Area of City Impact. shall. prior to recording of a plat 
a submit all plats to the city of Lewiston for approval by its city council in the manner 
9 provided by this chapter, if the piece of land is subdivided as defined in section 32-4 of this 
10 code. 
11 
12 
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3 Sec 32~. Definitions. 
ARTICLE ll. DEFINITIONS. 
5 For the purposes of this chapter, certain words, terms, and phrases are defined as 
6 follows: 
7 
8 Affected person: One having an interest in real property which may be &flversely 
9 affected by approval or disapproval of a proposed subdivision or development. 
10 
11 Agricultural purposes: The use of land primarily for the commercial production of 
12 plants, crops, animals, or livestock useful to man, including the ancillary activities essential 
13 to such production, and the preparation of the products for use. 
14 
15 Architect: An architect licensed to practice in the State ofldaho. 
16 
17 Block: A piece or parcel of land or group of lots ... stHToeBded by peelie streets, 
18 stfeams, ra:ilroaEis, or parks, or a eemhioatioo thereof. 
19 
2 o City swveyor: The licensed land surveyor appointed or employed by the city. 
21 
22 Comprehensive plan: A comprehensive plan, or part thereof, providing for the 
2 3 future growth and improvement of the city of Lewiston and for the general location and 
2 4 coordination of streets and highways, public utilities. schools and recreation areas, public 
25 building sites, and other physical development, which shall have been duly adopted by the 
26 city council.:. (sometimes referred to as "geaera:l plaa") 
27 
2 a City Master Transportation major street and higlw.•ay plan: A part of the city 
2 9 Elevelopmeat Comprehensive plan which provides for the development of a system of 
3 o major streets and highways, including the location and alignment of existing and proposed 
31 thoroughfares. 
32 
33 Commission: The city ofLewiston planning and zoning commission, as defined in 
34 Chapter 37 of the Lewiston City Code. the eoEie ofthe eity ofLe-.-·Astoa, Idaho. 
35 
36 Conditional approval: An affirmative action by the eemmissioo council that 
3 7 approval will be forthcoming upon satisfaction of certain specified stipulations. 
38 
39 Council: The city council of the city ofLewiston. 
40 
41 City Engineer: The city engineer eity eagineer or Eiifeetor of public works of the 
42 city of Lewiston being licensed to practice in the State ofldaho. 
43 
44 Development master plan (DMP): A preliminary master plan for the development 
4 5 of a large, enusua! er eomplioa.ted land area, the platting of which is expected in 
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1 progressive stages. A DMP. if required. shall assess the fcmsibility of developing the land 
2 area and shall :ififtY-be designed by the subdivider_, J:)la.Mer, er sl:l6division eemmittee and 
3 shall be subject to approval of the subdivision committee. 
4 
s Direct access: The access which serves as the principal access to the property and 
6 determines the street address of the property. 
7 
a Easement: A grant by the owner of the use of a parcel of land by the public, 
9 corporation, or persons for a specified use and purposes and so designated on a plat. 
10 
11 Construction Engineeriag plans: Plans, profiles, cross sections, specifications. 
12 estimates. reports and other required details for the construction and ac!(eptance of public 
13 improvements, prepared by an r-egiSfered engineer and/or architect in accordance with the 
14 approved preliminary plat and in compliance with existing standards of design and 
15 construction approved by the council. 
16 
17 Engineer: A professional engineer licensed to practice in the State ofldaho. 
18 
19 Exception: Any parcel of land which is within the boundaries of the subdivision 
2 o which is not owned by the subdivider. 
21 
22 Final mn_approval: Unconditional approval of the final plat by the council, as 
23 evidenced by certifications on the plat by the city attorney, city clerk, and city engineer, 
2 4 constitutes authorization to record the plat. 
25 
2 6 Hillside SHadivision: filly subdivision er that portion of a suadivisien in terrain 
2 7 having a sl&J:le etceeding ten ( 1 0) J:lercent. 
28 
2 9 Irrigation facilities: Includes canals, laterals, ditches, conduits, gates, pumps, and 
3 o allied equipment necessary for the supply, delivery, and drainage of irrigation water. 
31 
32 Lot: A piece or parcel of land separated from other pieces or parcels by 
3 3 descriptions, as in a subdivision or on a record survey map, or by metes and bounds, for 
3 4 purposes of sale, lease;-or separate use. 
35 
36 (l)"Comer loe' A lot abutting on two (2) or more interseeting streets, other than 
3 7 an alley. at their intersection 'Ytrftere the iaterier angle ef interseetien or upon two 
38 part$ Qfthe same street forming an inwrior mude Qfl~§$ jhan does net ex.eeed one 
39 hundred thirty five (135) degrees. The front of a comer lot shall be determined at 
4 o the time Qf building permit application. A eeme£ let sheD ae eensidered to ae in 
41 that aleek in ·.-v!Heh the let 'fronts. 
42 
43 (2)111nterior Lot": A lot having but one side abutting on a street. 
44 
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(3)"Through (or double front) lot:" A lot abutting two (2) parallel or 
approximately parallel streets or which front upon two streets which do not 
inter$ect at the boundaries of the lot. 
s (4)"Reverse frontage lot:" A through lot for which the boundary abutting an 
6 arterial route or major street is established as the rear lot line. 
7 
8 Lot width means the length of a line at right angles to the axis of the lot at a 
9 distance equal to the front setback required for the zone in which the lot is located. The 
1 o axis of a lot shall be a line joining the midpoints of the front and rear property lines. -A 
11 seteaek greater thaft the feEIHiFed froat yard setba.ek may ee aDowed, aad the lot width 
12 determiaed at the greater seteaek ifthe setbaek is Fefleetea Oft a fiflftl plat wbieh has beea 
13 a'(:)pfO"IM by eouaeil Qftd is so reeoF<:led; pro>Adiag all required minimum seteaeks are met 
14 arui still J:lFO'Iide a euildaele are&. 
15 
16 Neighborhood plan: A plan designed by the subdivision committee to guide the 
17 platting of remaining vacant parcels in a partially built neighborhood so as to make 
18 reasonable use of all land, correlate street patterns, and achieve the best possible land use 
19 relationships. 
20 
21 Owner: The person or persons holding title by deed to land, or holding title as 
2 2 vendees under land contract, or holding any other title of record. 
23 
2 4 Pedestrian way: A dedicated public walkway. dedicated em:irely through a block 
2 s H=om street to street and/-or pl'O'Iidiag access to a school, pMk, recreatioa Mea, or 
2 6 shoJilpmg eeRter. 
27 
2 e Plat: A map of a subdivision. 
29 
3 o (1 )"Preliminary Plat:" A preliminary map, including supporting data, indicating a 
31 proposed subdivision development of five (5) or more pMoels, prepared m 
32 accordance with seetioa32 15 Article VI of this chapter and the Idaho Code. 
33 
34 (2)"Final plat:" A map of all or part of a subdivision providing substantial 
3 s conformance to an approved preliminary plat, prepared in accordance of Article 
3 6 VII •Nith seetiOBS 32 1 e aaa 32 17 of this chapter and Idaho Code, Sections 50-
37 1301 through 50-1329. 
38 
39 (3)"Administrative plat (short plat):" A plat often {10) or fewer lots, all of which 
4 o are in conformance with the zoning ordinance, all of which have direct access to an 
41 existing improved public street and not requiring any major improvement. The 
42 construction of curb, gutter and sidewalk and street patchback needed for street 
4 3 widening shall not be considered major improvements. 
44 
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1 (4)"Recorded plat:" A final plat or administrative plat bearing all of the certificates 
2 of approval required in seeaeB 32 17 of this chapter and duly recorded in the Nez 
3 Perce County recorders office. 
4 
5 Planner: The Community Development Director pla:nning clifeetor of the city of 
6 Lewiston,_, res~oasible fer eoefdiaatioa of oity ~lans a:acl ~rograms vAth other 
7 org&:BiMtioM itwo¥1«1 in eoft'lB'llinity clevelo~fftOftt; eEl fof: the sef)ervisioa eEl EliFeetioa 
8 of the plafmiag aepm.1meat. ' 
9 
10 Private greet or road: A roag within a subdivision plat that is not dedicated to the 
11 public and not a part of a public roadway system. meeting th~ design requirments for fire 
12 access. 
13 
14 Public improvement standards: A set of regulations setting forth the details, 
15 specification, and instructions to be followed in the planning, design, and construction of 
16 required public improvements in the city of Lewiston, formulated by the state department 
17 of health and welfare, the North Central Health District health department, the city 
18 engineer, and other city departments. 
19 
2 o Streets: Any public way street, a;reaue, boule¥1:);f(;f, roaEI, laae, p~y. ~lace, 
21 "liaauet, easement for aeeess, or other way which is an existing state, county, or municipal 
2 2 roadway; or a street or roadway shown on a plat heretofore approved pursuant to law or 
23 by official action; or a street or roadway, whether public or private. or a plat duly filed and 
2 4 recorded in the county recorders office. A street includes the land between the right of 
2 5 way lines, whether improved or unimproved, and may comprise pavement, shoulders, 
2 6 curbs, gutters, sidewalks, parking areas, and lawns. 
27 
28 (!)"Arterial route:" A general term including freeways, expressways, and limited 
29 access streets; and interstate, state or county highways having regional continuity. 
30 
31 (2)nMinor arterial.Major street:" Provides for the general inter-neighborhood 
32 traffic circulation of the community, taking priority of movement over most 
33 intersecting streets, and minimizing direct access to abutting properties. 
34 
3 s (3 )"Collector street:" Provides for traffic movement within neighborhoods of the 
36 city and between major streets and local streets and for direct access to abutting 
37 properties. (Also called "secondary street.") 
38 
39 (4)"Local street:" Provides for direct access to residential, commercial, industrial, 
4 o or other abutting land and for local traffic movements and connects to collector to 
41 collector and/or major streets. (Also called a "minor street.") 
42 
43 a. "Marginal access street:" A minor street parallel and adjacent to an 
4 4 arterial route which provides access to abutting property and intercepts 
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local streets and controls access to an arterial route. (Also called "frontage 
road.") 
b. "Cul-de-sac street:" A short local street having one end pefmftBeatly 
terminated in a vehicular turnaround. 
7 c. "Dead end street: 11 A short local street terminating at a property line, 
a but capable of future extension. 
9 
10 (S)"Alley:" A public service way used to provide secondary vehicular access to 
11 property otherwise abutting upon a street. 
12 
13 (6)"Improved public street:" A public street that has been paved with an all 
14 weather surface. 
15 
16 Subdivider: A subdivider shall be deemed to be the individual, firm, corporation, 
17 partnership, association, syndication, trust, or other legal entity that titles the application 
18 and initiates proceedings for the subdivision of land in accordance with the provisions of 
19 this chapter. The subdivider need not be the owner of the property as defined by this 
20 chapter. 
21 
22 Subdivision: The division or redivisioa for lease or sale to the f*!Blie or for gift or 
2 3 de¥elopmefl.t, of a tract or parcel of land within the City or Area of City Impact into two 
24 (2) or more lots, tracts, or parcels of land Vt'ftieh are less thtm five (S) aeres; provided 
25 exc~t that: 
26 
27 (1) The sale or exchange of parcels of land to or between adjoining property 
2 e owners where such sale or exchange does not create additional lots, shall not be 
2 9 deemed a subdivision. 
30 
31 (2) The allocation of property by court decree in settling the estate of a decedent 
32 or in partitioning land among owners shall not be deemed a subdivision. 
33 
34 (3) The unwilling sale of land as the result of legal condemnation procedures, or 
35 the acquisition of street rights of way by a public agency in conformance with the 
3 6 comprehensive plan, shall not be deemed a subdivision. 
37 
38 (4) The division of bona fide agricultural land in production and zoned F-2 
39 Transitional Agricultural Zone, into lots or parcels, all of which are ten (10) acres 
4 o or larger and continue to be used principally for agricultural purposes, shall not be 
41 deemed a subdivision. 
42 
43 (5) The division of land into two (2) parcels, all of which shall have access to a 
4 4 public street and be of at least the minimum lot size required in the applicable zone, 
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1 shall not be considered a subdivision provided the parcel has not been previously 
2 divided itfi~r MAY 20. 1985 under this exception. 
3 
4 Subdivision committee: A committee established to review prelimiaary subdivision 
5 plats. 
6 
7 Surveyor: Professional land surveyor licensed to practice in the State ofldaho. 
8 
9 Tract or Tract of land: A parcel of land which appears on the records of the 
10 county as a single ownership as of August 23, 1971. Where two (2) or more parcels 
11 under the same ownership are contiguous, they shall be regarded for purposes of this 
12 chapter as a single tract except when no new lot lines are creo.ted for the purpose of sale. 
13 
14 Usable lot area: That portion of a lot usable for or adaptable to the normal uses 
15 made of resideBtiat property consistent with the established or proposed zoning 
16 classification, excluding any areas which may be considered wetlands .eEYlereG by 'Nater, 
17 are excessively steep, or m._included in certain types of easements. 
18 
19 Utilities: Installations or facilities, underground or overhead, furnishing public 
2 o ytilities including for the use of the publie electricity, gas, steam, communications, water, 
21 drainage, solid waste disposal, sewage disposal, or flood control; Said utilities may be 
22 owned and operated by any person, firm, corporation, municipal department, or board 
2 3 duly authorized by state or municipal regulations. Utility or utilities as used herein may 
2 4 also refer to the operating persons, firms, corporations, departments, or boards. 
25 
2 6 Utility eommittee: 1A.Jl indi·liduaJ or group of indi·liduels, designated by the 5e"reraJ 
2 7 utilities, as represeBtati•res in subMYisien matters. 
28 
29 Wetlands: Those areas that are inundated or saturated by surface or ground water 
3 o at a frequency and duration sufficient to support, and that under normal circumstances do 
31 support. a prevalence of vegetation typically adapted for life in saturated soil conditions. 
3 2 Wetlands generally include swamps, marshes. bogs and similar areas. 
33 
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1 ARTICLE m. ADMINISTRATION. 
2 
3 Sec 32-42. Subdivision committee. 
4 
5 (a) A subdivision committee is hereby established, to consist of the following 
6 members or their duly authorized representatives: 
7 
a (1) The eity eagiaeer or Eiireeter administrator of public works or appointed 
9 alternate(s) (Ch&irme) 
10 
11 
12 
13 
14 
15 
16 
(2) 
(3) 
(4) 
Community Development Director or appointed alternate(s);City Plftllftef; 
Fire Chief ft:B.d Poliee Chief or appointed altemate(s); 
Superintendents of water, sewer and streets----:-
17 (b) The subdivision committee shall examine all prelimiaary plats of proposed 
1 e subdivisions for compliance with applicable ordinances of the city of Lewiston. The 
19 committee shall report its findings and recommendations through the community 
2 o development director ehaifffiiUl of the eemmittee to the commission or counciL meeting as 
21 often as necessary to report within the time limits hereinafter prescribed. 
22 
23 A&'DCLE II. PUTTING PROCEDURES AND REQUIREMENTS 
24 
25 Sec 32-l-l-_2. Outline of procedures: 
26 
27 (a) The preparation, submittal, review, and approval of all subdivision plats of 
2 a lands within the jurisdiction of the city of Lewiston shall proceed through the tbUo·lling 
29 progressive stages, as described in Artigle~ V, VI AQd VII seetions 32 12 through 32 17, 
30 ofthis chapter ... -:-
31 
32 
33 
34 
35 
Stage I 
StageH 
Stage Ill 
Pfeapplioation eeflferenee; 
Preliminary plat; 
Final plat; 
3 6 (b) The preparation, submittal, review, and approval of all administrative plats 
37 shall proceed as described .in Article vm section 32 18 of this chapter. 
38 
39 See 32 12. Gompliaaee with Idaho Cede. 
40 
41 All StibdiY-iders of laae loeated 'tvithin the eity of Levt'istoft; or, f*!F&t:tant to Idaho 
4 2 Cede, Seetioa 50 13 06, ·Nithia a distaaee of oae mile of its limfts, shall prier to reeordiag 
4 3 of a plat plan sha-U sttbmit al-l plat plans to the city of Lewistoa for appro>t·al by its city 
44 eouaeil in the mar..ner pro'Yided by this ehapter, if the pieee efland is subdi:viaed as defiaed 
45 ia seetioa32 3 efthis eoae. 
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2 Sec 32-1~.1 Fees. 
3 
4 Fees for the processing of subdivision applications shall be required prior to review 
5 of plats as follows: 
6 
7 (1) Administrative plats: One hundred sixty two dollars ($162.00) plus ten dollars 
8 ($10.00) per lot. 
9 
10 (2) Preliminary plats: Two hundred fifty dollars ($250.00) plus ten dollars 
11 ($10.00) perlot. 
12 
13 (3) Construction plans: Two hundred fifty dollars ($250.00) plus ten dollars 
14 ($10.00) per lot. 
15 
16 (4) Final plat: Two hundred fifty dollars ($250.00) plus ten dollars ($10.00) per 
17 lot. 
18 
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1 ARTICLE IV. PR.E-APPLICA TION CONFERENCE AND CONCEPT PLAN 
2 
3 Section 32-8. Purpose. 
4 
s The pw:pose of the preapplication conference and concept planning stage shall be 
6 to discuss the proposed subdivision s-onc~t. its conformity with the comprehensive plan, 
7 its relationship to surrounding development, any site conditions that may require special 
8 s-onsideration or treatment. and the requirements of this chapter. 
9 
10 Sec 32-J.:J._2. Stage I, p Preapplication conference. 
11 
12 (a) The preapplication conference stage of subdivision planning comprises an 
13 informational period which precedes actual preparation of preliminary plans by the 
14 subdivider. During this stage, the subdivider makes known his intentions to the city 
15 plftflfler &.Btl engifteer and is advised of specific public objectives related to the subject 
16 tract, and other details regarding platting procedures and requirements. 
17 
18 (B) Dttriag this stage, it ffl&Y ee cletermiaeti that a ehaftge ia zeniag er a permit 
19 will ee FeEftlired fer the su"bjeet traet er a part thereof In saoh eases, the suedfrAder shall 
2 o iflitiate the Beeessary rezenifig er pefl'ftit applieatieR. 
21 
22 Q:!e) In carrying out the purposes of the preapplication stage, the subdivider and 
2 3 the platmer .shall be responsible for the following actions: 
24 
25 (1) Actions by the subdivider. The subdivider and/or his agents shall meet 
2 6 iaformally with the 2ity_eBgifteer aad pl8:ftfl:er, er their ootheri2ed repFesefttatWes, 
21 at the preapplication conference to present a general outline of the his proposed al 
28 development, which shall include, but is not limited to: 
29 
30 a. Sketch plans and ideas regarding land use, street and lot 
31 arrangement, and tentative lot sizes. 
32 
33 b. Tentative proposals regarding required public improvements.Wfttef 
34 supply, sewage dispesal, surface drainage, &.Btl street imprevemeRts. 
35 
36 
37 
c. Other information needed to ~xplain the develogment. 
38 (2) Actions by the city. The eRgineer &.Btl plar.ner .gty_will discuss the proposal 
3 9 with the subdivider and advise him of procedural steps, design and improvement 
4 o standards, and general plat requirements. Then, depending upon the scope of the 
41 proposed development, they will proceed with the following actions: 
42 
4 3 a. Check existing zoning of the tract and make recommendations if a 
44 zone change is necessary or desirable or if other zoning action is necessary. 
4 5 If it is determined that zoning action is required or a permit is required for 
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1 
2 
3 
4 
5 
6 
7 
a 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
the SYQject tract or any part of it. the subdivider shall initiate the necessary 
rezoning or permit application. 
b. Determifte if a eoftditieaa.lHse peRBit is FeEJ:Hifed. 
he. Check conformity with the objectives and policies of the 
comprehensive plan and for conformity to the city's maser transportation 
plan. 
QEI. Inspect the site or otherwise determine its relationship to streets, 
utility systems, and adjacent land uses, and identity any unusual problems 
with regard to topography, utilities, flooding, or other conditions. 
.de. Determine if there is a need for the preparation and review of a 
development master plan before a preliminary plat can be considered. If 
the development master plan is required, the subdivider will be advised of 
this fact, and a.l5e-of the extent to which it should be prepared ... &y him or by 
the plBJ".ner. 
f. Review ang discuss with the developer th~ potential need for 
special stugi~s. which may include but are not Iimitecl to traffic. soil. slope 
stapility. wetlands. foundations or other studies that may be required as a 
result of site conditions. and the implications of the findings of those 
studies. if reguireQ. The requirement of yjg special studies shall be 
determined by the city engineer. 
gf. Advise the subdivider of the results of these actions, and offer 
guidance as to any further actions which should be taken. 
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1 
2 ARTICLE V. DEVELOPMENT MASTER PLAN 
3 
4 Section 32-10. Purpose. 
5 
6 3) Developmeat master pl&ft. A development master plan may be required by the 
7 subdivision committee pFt!J:'aFeB ey the suedhider whenever, m the opiftien of the 
a sul>Eiivisioa eol'f'tftlittee, the tract is sufficiently large as to comprise a neighborhood~ the 
9 tract initially proposed for platting is only a portion of a larger land area, the development 
10 ofwhich is complicated by size, transportation or access. unusual topographic, utility, land 
11 use, land ownership, or other conditions. The entire land area need not be under the 
12 subdivider's control in this case. 
13 
14 Section 32-11. Contents of plan. 
15 
16 
l7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
a. Preparation. The development master plan (DMP) shall be prepared to 
a scale and accuracy commensurate with its purpose and shall include: 
1. General street pattern with particular attention to collection 
streets and future circulation throughout the neighborhood and the 
goals and objectives of the city's master transportation plan. 
2. General location and size of school sites, parks, or other 
proposed land uses. 
3. Location of shopping centers, multifamily residential, or other 
proposed land uses. 
29 4. Methods proposed inprovements for sewage disposal, water 
30 supply, fire grotection and storm drainage. 
31 
32 Section 32-12. Significance of development master plan approval. 
33 
34 
35 
36 
37 
38 
39 
40 
b. Approval. Upon acceptance of general design approach by the 
subdivision committee, the DMP shot1lEI shall be followed by the 
preparation of preliminary plat(s). If development is to take place in 
several parts, the DMP shall shot1ld be submitted as supporting data for 
each part. The DMP shall be kept up to date by the subdivider and the 
committee as modifications take place. 
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ARTICLE VI. PRELIMINARY PLAT 
4 Section 32-13. Purpose. 
5 
6 The purpose of the preliminary plat is to allow for the detailed examination of the 
7 proposed subdivisio~ detennine conformity to land use and zoning ordinances and 
8 applicable state laws and to detennine and apply appropriate development standards in 
9 conformance with this code. 
10 
11 Sec 32-14. Stege ll, pPreliminary plat. 
12 
13 The preliminary plat stage of land subdivision includes detailed subdivision 
14 planning, submittal, review, and approval of the preliminary plat. To avoid delay in 
15 processing the his application, the subdivider shall sheulti earefully provide the city 
16 eagiaeer with all information described in this article that is essential to determine the 
17 character and general acceptability of the proposed development. 
18 
19 Section J2- 15.fB- Conformance with Z~oning requirements. 
20 
21 The subdivision shall be designed to meet the specific requirements for the zoning 
22 district within which it is located. In the event that an amendment or variance of zoning is 
2 3 necessary, said action shall be initiated by the property owner or his authorized agent. 
2 4 Processing of the preliminary plat shall not proceed until the subdivision committee has 
25 determined that the oeffifllissiea commission or council will Htake has made a favorable 
2 6 reeemmeatia:tion decision regarding any proposed zoning change. In any event, any such 
27 change required in relation to the preliminary plat shall have been adopted prior to 
2 a preliminary plat approval. 
29 
3 o (2) Sanitary se>werft!e tmd v.'tlter supply. As part of the preapplieation eeaferenee, 
31 the subtii-Atier shall have beea iafermeti of the geHeral requiremeats for sfM·age disposal 
32 £lllfi water supply as a:pplieEI to his leeatioa. 
33 
34 Segion 32-16 .(3t-_Preliminary plat submission. 
35 
3 6 The following material and information shall be submitted by the subdivider in 
37 support of the request for preliminary plat approval. Review of the preliminary plat shall 
3 8 not commence until all required information is submitted. 
39 
40 (a) Three (3) ±welve (12) copies of the preliminary plat and required data 
41 prepared in accordance with requirements set forth in Articles V. VI and IX 
42 seetiea d2 15 ftfiti sections 32 26 threugh 32 33 of this chapter shall be filed with 
43 the community develo9ment department eagiaeer at least twenty five (2G~ 
4 4 working days prior to the commission meeting at which the subdivider desires to 
45 be heard. In additio~ the subdivider shall submit one (1) reduced copy of the 
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19 
proposed SlJ.bdivision plat: said reduced copy shall be clear and readable and shall 
not exceed eleven (11) inches by seventeen (17) inches in size. 
b. Reviewing fee: The subdivider shall, at the time of submitting the preliminary 
plat, pay to the city elefk-a reviewing fee. The fee shall ae in the amount set forth 
in section 32-L~f this chapter. The reviewing fee shall also cover the 
submittal of an amended or reVised preliminary plat handled as the same case. If 
the preliminary plat approval expires before application for final approval, the plat 
shall be resubmitted for preliminary approval as a new case and the subdivider shall 
pay the required fee. The fee fer review of ftR atlministrative Jllat shall ae in the 
amouat Se! ferth ia seetioa 32 12.1 efthls ehapter. 
c. The submittal shall be checked by the community development departm~nt 
engifteer for completeness and assigned a case number ... ; ilf incomplete as to those 
requirements set forth in section 32-1-§. 20, the submittal shall be rejected and the 
subdivider notified in writing within five ( 5) working days. If the specified fee has 
been paid, scheduling of the case for commission hearing shall be dependent upon 
adequacy of data presented and completion of processing. 
2 o d. The subdivider shall submit a title report or a commitment for title insurance 
21 indicating the nature of the applicant's ownership of the land included in the 
22 preliminary plat. 
23 
24 Section 32-17. Preliminary plat review. 
25 
2 6 (4) Preliminary plat re>liew 
27 
2 8 a. On reeeipt of the preliminary plat, the eagifteer shall perform his w-Ae·.·, 
2 9 fer eomplianee to public oajeetives gM.ag speeial atteA:tion to d:esigfl 
30 prmeiples and: stllftElafEis as set forth ia Aniele lll of this ehS:fJter; streets 
31 and thorot:tghfures es related to eity streets aad highway plan aad to 
32 Reighaorhood: eireulatioR; utility method:s and: systems; existiag and: 
3 3 proposeEI :roftiag and: land use of the traet and its eawoas; eEl land 
3 4 required for sehools, parks, and: other publie faeilities. 
35 
3 6 a.lr. The community development department eagiaeer shall distribute 
37 copies ofthe plat and supporting data to the following review offices: 
38 
3 9 1. City engineer~ for revie>.v of street pies B:ftd compliance vlith 
4 o eity road staBdards ed for determinatien of street aad dntiaage 
41 impFtYtemeat requiremeats end flood eoatrol meaS\H'es. 
42 
43 
44 
45 
2. City parks and recreation division department fer 
recemmead:atioas regarding parks and reereetioa spaees. 
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5 
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9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
3. City water and sewer divisions or the appropriate service 
provider Elef;lartmeRt fer re¥iew af v1ater MEl Se>Nage ElispesaJ 
propesals. 
4. City fire marshal: 
24. City street superintendent.departm.eat. 
~- North Central District health district for satisfaction of sanitary 
restrictions as required by Idaho Code 50-1326.depat'" ..meB:t for 
re•liew ef water Stlpply and: sev~a:ge dispesal propesaJs, and 
determiBa:aee ef sanitary restrietieas. 
16. Superintendent of the appropriate school district... for his I 
iflfofffltltiee and: eefl:"'ffleftt. 
~+. Where Jf.the land abuts a state highway, to the Idaho Highway 
Department~ for reeemmeRdatieBs regarding right ef way aBEl 
ieteFSeetiea design. '•Vftere If the land abuts a county road, to the 
. . ~ . d d . county comrmsstoners, ~r reVie>N B:fl reeemmeB attea. 
.2&. Te t.Ihe city planner for reviev; ef relatieaship te 
eempreheRSf'.-e plan. 
109. Public utilities,_ fer re·lie·.v ~md reeafBltleftfiatiea. 
]l+G. State department of health and welfare, division of 
environment ... for appro¥&1 efwater t'tftd sewage system proposaJs. 
30 12H. Soil and water conservation district... for re'lie>.v of site slope, 
31 soil, and EIF&iaage eapabi:lities 8:ftti limitatioas. 
32 
33 c. The reviewing offices shall transmit their recommendations in writing to the 
34 eBgiaeer community development department in vlriting which . The eBgineer 
3 5 receives and summarizes the recommendations ef the reviev.~ag effiees and 
3 6 presents them to the subdivision committee. The community development 
3 7 departm~nt eagiaeer prepares the report and recommendations of the subdivision 
3 a committee, and forwards them to the commission. 
39 
40 Section 32-18. Preliminary plat approval 
41 
4 2 (5) Prelimiaary plat appre•.·al. 
43 
44 a. The commission shall review the preliminary plat within forty~five (45) calendar 
45 days of the date a full and complete application was received.revie't'+' fee was paid. 
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9 
The commission shall recommend approvaL denial or Feeemmeaa approval with 
conditions to the city council. 
b. If satisfied that all objectives of this chapter have been met, and that it is in 
confonnance with the comprehensive plan, the council shall approve the 
preliminary plat, with such conditions as are appropriate. Among the conditions 
required by coun£il shall b~ the submission of engineering plans and specifications 
pursuant to section 32-14(7). 
1 o c. If the council finds the preliminary plat requires major revision, the council may 
11 reject the plat stating the reason for the rejection. Said reasons fgr rejection shall 
12 be tran5mitted in writing by the city clerk to the subdivider within five (5) working 
13 days following the rejection of the plat by the council., reqt:Hriftg revisioa aael 
14 re!Nbmissioa. 
15 
16 d. If a plat is rejected by the council, the review of a new plat for the same tract or 
17 any part thereof. if sybmitted within ninety (90) calendar days of the date of 
18 reiection. shall be cgn~idered under the original review fee. Should the plat be 
19 submitted to the City , of the re'f'iew of a Fe'f'ised plat, more than ninety (90) 
2 o calendar days after rejection, the subdivider shall follow the aforementioned 
21 procedure and again shall be subject to the required fee. 
22 
23 e. Wheaev-er the eotmeil shall rejeet a plat in v.•hele or in part, it sh&ll aa·Ase the 
2 4 subaivider ·•···hat aetion is aeeessary to make it aeeeptable. 
25 
2 6 Section 3 2-19. (et-Significance of preliminary plat approval. 
27 
2 a Preliminary plat approval constitutes authorization for the subdivider to proceed 
2 9 with the preparation of the final plat, and with the construction engineering plans and 
30 specifications for public improvements. Preliminary plat approval is based upon the 
31 following terms: 
32 
3 3 a. The basic conditions under which approval of the preliminary plat is granted 
34 will not be changed prior to expiration date. 
35 
36 b. Approval is valid for a period of twelve (12) months from date of council 
3 7 action. Time for completion of improvements required by the preliminary plat 
38 may, upon application by the subdivider, and upon good cause showing, be 
39 extended for a period of six (6) months by the city council or as provided for in 
4 o paragraph d. Should a final plat not b~ submitted to the City within the specified 
41 time period, the review process shall recommence as for a new subdivision and the 
4 2 subdivider shall submit to the City a new reviewing fee and. if necessary, a revised 
4 3 plat containing any revisions required by amendments in the city code approved 
44. since the date of the original submittal. 
45 
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1 c. Preliminary plat approval, in itself, does not assure final acceptance. 
2 
3 d. However, if circumstances require, a final plat which includes only a part of the 
4 approved preliminary plat may be submitted and processed for council approval 
5 during the twelve {12) months time period. Approval of the entire preliminary plat 
6 shall remain active as long as final plats are submitted at a minimum of twelve (12) 
1 months intervals. 
8 
9 (7) Eftg:ineeriftg plaas 8ftfl speeifieatieas. The subewider shall emit to the 
1 o engineer oagineeriag plaas 8ftfl speeifieatioas pt:lfsuant to tile appFEY;ed preliminary plat 85 
11 reEJUiretl by seetieas 32 41 thfettgh 32 48 for his appro·lal. The SHbdiYider shall eater iate 
12 a ptt91ie improvemeRt agreement with the eity fer the eoastruetioB of the p1:1elie 
13 HBpf&\'ements. The eOI:lfteil's approv-al of the pl:lblie improrleme&t agreeme&t shtill 
14 eoastiMe appror;al of the eagifteeriag plans 8ftfl speeifieatioas. 
15 
16 Sec 32~ 20. Information required for preliminary plat submittal. 
17 
18 (a) Form of presentation. The information hereiaafter required as part of the 
19 preliminary plat submittal shall be shown graphically or by note on plans, or by letter, and 
2 o may comprise several sheets showing various elements or required data. All mapped data 
21 for the same plat, except the vicinity map, shall be drawn at the same scale of one hundred 
22 (100) feet to an inch. Whenever practical, the drawing shall measure twenty two (22) 
23 inches by thirty six (36) inches and should not exceed forty two (42) inches by sixty (60) 
24 inches. 
25 
2 6 (b) Identification and descriptive data. 
27 
28 (1) Proposed name of the subdivision, in accordance with Idaho Code 50-1307, 
2 9 and its location by section, township, and range; referenceg by dimeRsioa and 
30 besr.ag to a section corner, quarter~corner, or recorded monument. 
31 
32 (2) Name, address, and phone number of subdivider. 
33 
34 (3) Name, address, and phone number of the person preparin~ the plat.eBgineer, 
35 9\if\reyer, laadseape arehit~, or l&fld planner prepariag the pfdim:inary plat. 
36 
37 (4) Scale, north point, and date of preparation including dates of any subsequent 
38 revisions. 
39 
40 (5) Vicinity map clearly showing proposed subdivision in relationship to adjacent 
41 subdivisions, arterial routes, major streets, collectors, and other important features.· 
42 
4 3 (c) Existing conditions data. 
44 
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(1) Topography by contours related to USCG survey datum, or other datum 
approved by the city engineer, shown on the same map as the proposed subdivision 
layout and showing proposed contours adequate to describe future grading . 
Contour interval shall be such as to adequately reflect the character and drainage 
of the land. 
(2) Soils stability analysis when required by the City Engineer.for areas lm·liag 
slopes in eJOOess oftefi (1~ pereeat. 
(3) Location of water wells, streams, canals, irrigation laterals, private ditches, 
washes, lakes, wetlands or pQtentji!J wetlands or other water features; direction of 
flow; location and extent of areas subject to inundation whether such inundation be 
frequent, periodic, or occasional. 
15 ( 4) Location, widths, and names of all platted streets, railroads, utility rights-of-
16 way of public record, public areas, permanent structures to remain including water 
17 wells, and municipal corporation lines within or adjacent to the tract. 
18 
19 (5) Names, book, and page numbers of all recorded adjacent subdivisions having 
2 o common boundaries with the tract. 
21 
22 (6) By note, the existing zoning classifications of the tract. 
23 
2 4 (7) By note, the acreage of the tract. 
25 
26 (8) Boundaries of the tract to be subdivided shall be fully dimensioned. 
27 
2 8 (d) Proposed conditions data. 
29 
3 o ( 1) Street layout, including location, width and proposed names of public streets, 
31 alleys, and easements; connections to adjoining platted tract. 
32 
33 (2) Typical lot dimensions (scaled); dimensions of all corner lots and lots on 
3 4 curvilinear sections of streets; each lot numbered individually; total number of lots. 
35 
36 (3) Location, width, and use of easements. 
37 
3 s ( 4) Designation of all land to be dedicated or reserved for public use within use 
3 9 indicated. 
40 
41 (5) If plat includes land for which multifamily, commercial, or industrial use is 
42 proposed, such areas shall be clearly designated together with existing zoning 
4 3 classification and status of zoning change, if any. 
44 
45 
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1 
2 (e) Proposed utility methods. The subdivider shall Mldress by note the proposed 
3 method of utility services including but not limited to: 
4 
s (I) Sewage disposal: It shall be the respeasibility of~e St:tbei·t'iaer to furnish the 
6 health aepartmeBt sueh e-liEieBee B:S that aepar.meat may require to its satisfaetioa 
7 as te aesiga £tBS operatic& of stmitary Se'+'i&ge faeiliaes pt=epose<i. A statement B:S 
a to the type of faeilities propose<i shall appear oa the pFeJieiaary plat. 
9 
10 (2) Water supply~.: Bviaeaee of ac!eqttate vQltime B:B:S EfW.llity satisfaetiea to the 
11 health aepartmeftt and subst£tBtiated by letter from that aepartmeftt. 
12 
13 (3) Storm water disposal: Preliminary calculations and layout of proposed system 
14 and locations of outlets, in confQrmance with the city stormwater management 
15 plan and subject to approval of the city engineer. 
16 
17 ( 4) Fire protection: Preliminary evaluation by the fire marshal of available water 
18 supply and pressure and required spacing of fire hydrants. 
19 
20 
21 
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1 ARTICLE VII. FINAL PLAT 
2 Section 32-21. Purpose. 
3 
4 The purpose of the final plat is to consider and approve the necessary IMP$, plats 
s and documents that demonstrate conformitY to the approved preliminary plat and 
6 associated conditions of approval in accordance with prQYisions of this code and Idaho 
7 State Statutes. 
8 
9 Sec. 32-22 -te. S*age lll, fFinal plat. 
10 
11 This stage includes the final design of the subdivision, engineering of public 
12 improvements, and submittal of the plat and construction plans by the subdivider. It 
13 includes review of the final plat by the appropriate agencieseity eH~iaeer, water, sev.'«, 
14 8ftd street departmem(s), eicy J:larla! &ad reereatioa departmeat, North Cemral Distriet 
15 health de,ertmeat, 8ftd Idaho :Highv..--ay De,artmem, if aJ:l):llieahle, and submission for final 
16 action by the council. 
17 
18 (1) Zoning. Zoning of the tract shall regulate the proposed use, and any zoning 
19 amendment necessary shall have been adopted by the council prior to ~ submittal of 
2 o the final plat, and shall be noted thereon. 
21 
22 (2) Easements. It shall be the responsibility of the subdivider to provide on the 
2 3 final plat such easements in such location and width as required for utility purposes. Prior 
2 4 to filing the final plat, he shall have submitted the plat to the person( s) authorized to 
25 perform plat review for the utility interests. Prior to final plat review by the city engineer, 
2 6 a letter shall have been received from said interested utilities signifYing that easements 
2 7 shown on the plat are complete and satisfactory for utility purposes. 
28 
29 (3) Final plat preparation. The final plat shall be prepared in accordance with 
30 requirements set forth in section 32-26 -l:f of these regulations and shall conform closely 
31 to the approved preliminary plat. 
32 
33 Section 32-23 .. Final plat submittal. 
34 
35 (4) Fiftal J:llat submittal. 
36 
3 7 a. The subdivider shall submit to the eagifteeF the final plat map prepared in 
3 8 conformance with provisions of this ordinance and that information required in section 3 2-
39 17 of this code to the community development department at least twenty five (25} 
4 o working days prior to the council meeting at which the subdivider desires to be heard. 
41 The CQmmunity development department, upon receipt of a complete plat submittal. shall 
4 2 record the receipt and date of submittal and forward the submittal to the city engineer who 
43 shall then proceed with review action as specified in sectiQn 32-24 of this s,;hAPJer. Should 
4 4 changes or corrections to the plat be foung necessary. each resubmittal of the plat shall 
45 require and additional twenty five (25) working days for review. Following the final 
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1 approval of the plat by the city en&ffieer and city surveyor. the city engineer shall forward 
2 the plat to the city council along with his recommendation for action made in writing.aae 
3 eight (8) tme eeJ:ties and one eertifiea SuJ:tlieate origiBal thereof. together vlith a letter of 
4 trtlflSB'littal at least tweaty (20) worlaag days prior to the eetmeil meeting at wbioo the plat 
5 is tO be Rffiewea ana aeteS tipOft. 
6 
7 e. The engineer shall reeerd reeeipt and date ofstthRiiUat 
8 
9 Section 32-24. Final plat review. 
10 
11 (5) Fift&:l plat review. 
12 
13 a. The engineer upon receipt of the final plat submittal shall immediately check it 
14 for completeness. If incomplete, the date of submittal shall be voided and the submittal 
15 shall be returned to the subdivider. If complete, the ~engineer shall review drainage 
16 and flood control measures and review the plat for substantial conformity to the approved 
17 preliminary plat and refer copies of the submittal to the follo·.ving appropriate reviewing 
1 e offices who will make known their recommendations in writing addressed to the city 
19 engineer. eo\:HI.eil: 
20 
21 1. City suf\reyor, for eJEflftliaation of survey eompt:Hatieas efthe plat. 
22 
23 2. City paries ana FOefeatiOft def)artment 't"+'Aen appliea91e. 
24 
2 5 3. Street superinteadent, for approval of proposed street system. 
26 
2 7 4 . City 't't'ater lll'Ki sewer SttperinteBdem(s), fur approYal of •,;vater and sewer 
2 6 pmposals. 
29 
3 o 5. Nerth Central Distriet health department ~md state aepartmeBt of health lll'Ki 
31 "n'elfare, division of eft'YironmeBt fur approval of se•N&ge disposal aaa Vt'ater SUp}31y plans. 
32 
33 e. State high.,.vay aepartmeats, for apfll'O'ial (where the J3lat aeuts or sa=eets 
34 iaterseet w-ith a state higb:v;ay). 
35 
3 6 7. CoHlmunity aevelo}3meat Elireetor, fur re•t'ieVi' to determine eompliaaee with 
3 7 land use oonditioHs plaeea on the prelimiBa:ry plat ftBG eonfurmity with the zoning 
3 8 ordifte:aee ana the eompFehensi\'e plan. 
39 
4 o b. The engineer shall assemble the recommendations of the various reviewing 
41 offices, prepare a concise summary of recommendations, and submit said summary 
4 2 together with the reviewer1s recommendations to the council. 
43 
4 4 c. At the time of-filing submittal of the final plat to the city, the subdivider shall 
45 pay a fee as set forth in section 32-1~ of this chapter. 
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3 
4 
5 
Section 32-25. Fin§} plat !ij)proval. 
6 a. If the engineer concludes that the final plat is not in substantial conformity with 
7 the preliminary plat, the engineer shall report his findings to the planning and zoning 
8 commission. The planning and zoning commission shall then recommend approval or 
9 denial of the final plat to the city council. The city council then shall consider the final 
10 plat. 
11 
12 b. If in the opinion ofthe engineer, the final plat is in substantial compliance with 
13 the preliminary plat, the engineer shall recommend approval to the city council. Action by 
14 the planning and zoning commission will not be required. 
15 
16 c. The council or planning and zoning commission shall review and act upon the 
17 final plat within twenty five (25) working days of the date of receipt by the engineer. 
18 
19 d. Upon approval of the plat by the councillf the eollfleil appFO·;es the plat, the 
2 o clerk shall transcribe a certificate of approval upon the plat, first making sure that the 
21 other required certifications (see section 32-~ have been duly signed, including 
2 2 letter of agreement between subdivider and serving utilities, that engineering plans have 
2 3 been approved by the engineer, the agreement between city and subdivider as provided in 
24 section 32-4858(a) has been executed, and that an appropriate guarantee of construction 
25 fr~m among those alternatives provided in section 32~overing said approved 
2 6 plan improvements has been posted with the engineer. The el:eFlf-£lly_shall also record the 
27 final plat with the office of the Nez Perce County recorder,. aBEl pro¥iae the subdivider 
2 a with a eertified copy thereof. 
29 
30 e. Should the coun((il reject the plat, in whole or in part, it shall advise the 
31 subdivider in writing of the reasons for the denim. 
32 
33 Sec. 32-26 ++. Information required for final plat submittal. 
34 
35 (a) Method and medium of presentation. 
36 
37 (I) The subdivider shall provide alB aaaition to the record copy of the final plat 
38 prepared as described in Idaho Code, Section 50-1304,., IDe sttedivider sftall submit a 
39 Effiplieate origiflal made upon transltteent, dimensionally stable material, eighteeu (18) 
4 o inehes by twenty ser;ea (27) inehes ift size. 
41 
42 (2) Copies of the recorded plat shall be reproduced in the form of blueline or 
4 3 blackline prints on a white background. 
44 
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1 (3) The plat shall be drawn to an accurate scale of one hundred (100) feet to the 
2 inch, or multiple thereof, unless a different scale is previously approved by the engineer. 
3 
4 (b) Identification data required. 
5 
6 ( 1) A title which includes the name of the subdivision and its location by number 
7 of section, township, range, and county. Titles shall comply with Idaho Code, Section 50-
a 1307. 
9 
10 (2) Name, address, and registration number of the seal of the professional 
11 engineer or land surveyor, registered in the state ofldaho, preparing the plat. 
12 
13 (3) Scale, north arrow, and date of plat preparation. 
14 
15 (c) Survey data required. 
16 
17 (I) Boundaries of the tract to be subdivided which shall close within tolerances 
18 prescribed by Idaho Code, fully belaaeed ftfttl elosed, showing all bearings and distances 
19 determined by an accurate survey in the field. All dimensions shall be expressed in feet 
2 o and decimals thereof. 
21 
22 (2) Any excepted parcel(s) within the plat boundaries shall show all bearings and 
2 3 distances detennined by an accurate survey in the field. All dimensions shall be expressed 
2 4 in feet and decimals thereof 
25 
2 6 (3) Location and description. and Idaho State Plane coordinates of cardinal points 
2 7 to which all dimensions, angles, bearings, and similar data on the plat shall be referenced; 
28 each of two (2) comers ofthe subdivision traverse shall be tied by course and distance to 
2 9 separate section corners, quarter-section comers, or to existing recorded monuments. 
30 
31 ( 4) Location of all permanent physical encroachments upon the boundaries of the 
32 tract. 
33 
3 4 (d) Descriptive data required. 
35 
3 6 (1) Name, right of way lines, courses, length, width of all existing and proposed 
3 7 public streets, alleys, utility easements, radii, points of tangency, and central angles of all 
3 a curvilinear streets and alleys, and radii of all rounded street line intersections. 
39 
4 o (2) All drainageways shall be shown on the plat. The rights of way of all major 
41 drainageways, as designated by the city engineer, shall be dedicated to the public. 
42 
43 (3) All easements for rights of way provided for public services or utilities and any 
4 4 limitations of the easements. Construction within the easement shall be limited to utilities 
4 s and wood, wire, or removable section-type fencing. 
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1 
2 ( 4) Location and all dimensions of all reside&tiallots. 
3 
4 (5) All resideRtia:llots shall be numbered by consecutive numbers throughout the 
s plat. "Exceptions," "tracts," and "private parks" shall be so designated, letter, or named 
6 and clearly dimensioned. 
7 
a ( 6) All sites to be dedicated to the public will be clearly indicated, the boundaries 
9 and dimensions accurately shown, and the intended uses specified. 
10 
11 (7) Location of all adjoining subdivisions with date, book, and page number of 
12 recording noted, or, if unrecorded, so marked. 
13 
14 (8) Any proposed private deed restrictions to be imposed upon the plat or any 
15 part or parts thereof pertaining to the intended use of the land shall be typewritten and 
16 attached to the plat and to each copy submitted. 
17 
18 (9) Sanitary restrictions required by Idaho Code, Section 50~1326. 
19 
2 o (e) Dedication and acknowledgment 
21 
22 (I) Dedication: Statement of dedication of all streets, alleys, crosswalks, 
2 3 drainageways, pedestrian ways, and other easements for public use by the person holding 
2 4 title as vendees under a land contract, and by spouses of said parties. If lands dedicated 
2 s are mortgaged, the mortgagee shall also sign the plat. 
26 
27 (2) Dedication shall include a written location by section, township, and range of 
2 8 the tract. If the plat contains private streets, public utilities shall have the right to install 
2 9 and maintain utilities in the street right of way. 
30 
31 (f) Required certifications. 
32 
3 3 (I) Certificate signed by the owner or owners, containing a correct legal 
3 4 description of the land, together with a statement of their intention to include the same in 
3 5 the plat, and making dedication of all streets and alleys shown on the plat. This certificate 
3 6 shall be notarized. 
37 
38 (2) Certificate signed by an Idaho-licensed engineer or surveyor that the plat is 
3 9 correct and accurate, and that the monuments described in it have been located as 
40 described. This certificate shall include the seal of the engineer or surveyor. 
41 
42 (3) Certificate and seal of the city engineer and of the city Qr gounty surveyor that 
43 the plat complies with the requirements of Title 50, Chapter 13, Idaho Code, and with this 
44 chapter. 
45 
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1 ( 4) Certificate signed by the city clerk that the city council has approved and 
2 accepted the plat. 
3 
4 (5) Certificate signed by the city attorney that the dedications as shown on the plat 
s are in order. 
6 
7 ( 6) Certificate of satisfaction of the sanitary restrictions, to be endorsed by the 
a county recorder at the time of filing, or subsequent thereto, when the sanitary restrictions 
9 shall have been satisfied as required by Idaho Code, Section 50-1326. 
10 
11 (7) Certificate of recording, to be signed by the county recorder at the time of 
12 filing. 
13 
COL 4656 
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1 ARTICLE VDI. ADMINISTRATIVE PLATS 
2 
3 Section 32-27. Purpose. 
4 
5 The administrative plat process is intended to provide a str~amlined means of 
6 subdividing property in those instances in which no public improvements are required. all 
7 property fronts upon an improved, publicly dedicated street and ten or fewer lots are being 
8 created in conformance with the zgning ordinance. Administrative plats may ngt contain 
9 more than one flag lot as defined in Lewiston city code 37-124. 
10 
11 Sec. 3243 28. Administrative plat procedure. 
12 
13 When the proposed land division includes ten (10) or fewer lots, all of which have 
14 direct access to a pre-existing improved public street, and not requiring any major 
15 improvements as provided in the definition of an administrative plat, the administrative 
16 plat procedure Mall-~be used. The procedure shall be as follows: 
17 
18 (1) Preapplication conference as required by section 32·2H of this chapter. 
19 
20 (2) The subdivider shall submit to the city a plat map prepared in conformance 
21 with provisions of this ordinance and that information required in section 32-29 of this 
22 ~Admiflistrative plat applieatieH &Ad plat drawiHgs: The plat shall be eigftteeH 918) 
2 3 iftehes 9y tweBty set.rea (27) iaehes iH si2e and sh&ll eemply ·.vith the ether req\flremeHts ef 
24 the Idaho Code, SeetioH 50 l304. The seale of the dra·.viag ftlfly be either oae (1) ineh to 
25 fifty (5Q) feet or oRe (1) iooh to oRe htlftdred (IQO) feet, as best suits the pertiettlar ease. 
26 The iBformatioa reqeired by seetioas 32 17(b) through (d) and (f) of this ehapter sh&ll be 
2 7 iaeltlded os the plat. The Stlbdi·Ader shall submit the reproducible plat and twelve ( 12) 
28 eopies of the plat and required supportiag data to the conununity development department 
2 9 eity eagiaeer at least twenty five (2G- 25)working days prior to the council meeting at 
30 which the subdivider desires to be heard.heard. At the time of filiB:g; the subdivider shall 
31 pay a fee ia the amouat set forth imerseetioo 32 12.1 of this ehapter. The community 
32 development department. upon receipt of a complete plat submittal, shall record the 
3 3 receipt and date of submittal and forward the submittal to the city engineer who shall then 
34 nroceed with review. Should changes or corrections to the plat be found necessary. each 
35 resubmittaJ of the plat shall requir~ 1n additional twenty five (25) working days for review. 
36 Following the final apnrovaJ Qf the plat by the city engineer and city surveyor. th~ city 
3 7 engineer shall forward the plat to the conununity development department with his 
3 s reconunendation for coum;il action made in writing. The community development 
3 9 department shall forward the completed plat, along with the city engineer's 
4 o reconunendation to the city council for final action. 
41 
42 (3) At the time of submittal to the city. the subdivider shall na~ a fee in the 
43 amount set forth in section 32-7 ofthis chapter. 
44 
45 Section 32-29. Administrative plat submittal. 
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1 
2 (3) &eEttflFed supporting data: 
3 
4 ( 1) Administrative plat application B.nd Pll:t drAwings: 
5 
6 a. The plat shall be eighteen (18) inches by twenty seven (27) inches in size and 
7 shall comply with the other requirements of the Idaho Code, Section 50-1304. 
8 
9 b. The scale of the drawing may be either one (1) inch to fifty (50) feet or one (1) 
10 inch to one hundred (100) feet. as best suits the particular case. 
11 
12 c. The information required by sections 32-29(b) through (d) and (t) of this 
13 chapter shall be included Qn the plat. 
14 
15 d. The subdivider shall submit the reproducible plat and three (3) cogies of the 
16 plat. 
17 
18 (2) In addition to the required subdivision plat map. the applicant shall submit the 
19 following material: 
20 
21 a. Request for administrative plat review and approval. 
22 
23 
24 
25 
26 
27 
28 
b. A statemeat H-om the North ·ceatrat Dimiet health departmeat that the type of I 
ser.vage faeilities proposed are aBe<fuete &Ra setisfaetory. 
he. A statement from the state department of health and welfare that the volume 
and quality of the proposed water supply is adequate and satisfactory. 
2 9 £(1. Letters from the serving utility companies as required by section 32-45(j) of 
30 this chapter. 
31 
32 d. Evidence from the city tire marshall that adequate fire prQt@on is available 
3 3 within th~ distances required by the Uniform Fire Code and with adequ~t~ 12r~ssure 
34 for the uses intended on the pro12erty. 
35 
3 6 ~ Acknowledgment that curbs. gytters and sidewalks m_may be required 
3 7 pursuant to Chapter 31,_ or as a eoaditioa of apprtv1al e.f a buildtftg permit. 
38 
f. The subdivider shall submit a title report or a commitment for title insurance 
indicating the nature of applicant's ownership of the land included in the 
administrative plat. 
39 
40 
41 
42 
43 
44 
45 
Q)f.- For administrative plats that are located on existing public rights of way of I 
less than fifty feet in width, the subdivider may-shall be required to dedicate an additional 
five (5) feet along that existing right of way to the city. 
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2 
3 
4 
5 
6 
-
(4) Tile eity eagiaeer, apea reeef¥t ef the ~lat SHemittal. shall reoord the reeeiJ* 
and date ef submittal and ~reeeed -with Fe'liev.· ~iea as s~eeified ia seetiea 32 14(4) ef 
this ehapter. The repert flftd reeemmeadetieas ef the subdivisiea ceHlffti:ttee will be 
fen.yarded directly te the eity eetJBeil througlt the eity maaager. 
7 Section 32-30. Administrative plat approval and filing. 
8 
9 ( 5) The council, upon receipt of the plat and written recommendation of the city 
l o engin"r and community development department, the repert ef the st:ll:'ldi"Asiea 
11 cemmittee, aad the feEJ:uest fer aEimiflistrati-ve plat apPf&vel, shall proceed as specified in 
12 section 32·16(6) of this chapter. 
13 
14 ( 6) The city elerlrshall file the approved administrative plat with the county 
15 recorder"' and shell ~revide the subdi:vider vtith. a certified ee~y efth.e ree&fded ~lat. 
16 
AFFIDAVIT OF KARl RA VENCROFT IN SlPiroM OF DEFENDANTS' MOTION 
FORSUMMARYJUDGMENT 
1 ARTICLE-III_JX_. SUBDMSION DESIGN PRINCIPLES AND STANDARDS 
2 
3 Sec. 32-.ll_~. General. 
4 
5 (a) Every subdivision shall conform to the requirements and objectives of the city 
6 comprehensive plan or any parts thereof, as adopted by the commission and the city 
7 council, to the zoning ordinance, to other ordinances and regulations of the city, and to 
a the Idaho statutes. 
9 
1 o (b) The subdivision shall include the entire tract of land unless an approved 
11 preliminary plat. planned unit development or approved development muter plan shows 
12 development in phases. When development is planned in phases. a schedule will be 
13 submitted with the preliminazy plat showing the anticipated completion time for each 
14 stage. 
15 
16 (gb) Where the tract to be subdivided contains all or any part of the site of a 
17 proposed park, school, flood control facility, or other public area as shown by the city's 
18 comprehensive plan or future acquisitions map the city shall q_omply with the provisions of 
19 Idaho Code 37-6517., the eefllfBissioa shall ootay the pYhlie agertey proposing te ~re 
20 the laad. Witbift thirty (30) days of that aetiee, the publie ageaey may, ia ·Hritiag; request 
21 the eommissieB or th:e eetmeil to suspead eeasidertrtiea of the St:Jbdi:risioa for sarty (60) 
2 2 days fi:em the date of the fet}ttest: te allow the puelie ageoey to aegotiate vAth tile o\iYfter 
2 3 of the land to aeql:lire the laad.; ebteia aa eptiea to pur-ehese, or institttte eeademnatiea 
2 4 preeeediags as autheri.aed ia the Idaho Cede. If the publie ageaey fails to do so -;lithia 
2 5 sixty (60) days, the eemmissiea or eetmeil shall resume eensideratiea of the St:Jbdi:risioa. 
2 6 Dwiag this peried, eoasideratiea of portieas of the St:J;edivisioa aot affeeted ey the publie 
2 7 ageney's negotiatioa may preeeed. 
28 
29 (de) Land which is within a known floodplain, land which cannot be properly 
3 o drained, or other land which, in the opinion of the subdivision committee, is unsuitable for 
31 residential use, shall not be subdivided; except that the subdivision of such land upon 
32 receipt of evidence from the North Central District health department and/or city engineer 
33 that the construction of specific improvements can be expected to render the land suitable; 
34 thereafter, construction upon such land shall be prohibited until the required improvements 
3 5 have been planned and approval gained from the Idaho Department of Water Resources 
36 and the Anny Corp. of Engineers and construction guaranteed in conformance with the 
37 provisions of Article XI of this chapter. 
38 
3 9 (~) Where the tract to be subdivided is located in whole or in part in terrain 
40 having an average slope exceeding ten (10) percent, design and development shall 
41 conform to the findings of a ~uitability study as required by the city engineer.may, upoa 
4 2 reeemmeadatiea by the subdivision cofllfRittee tmd approv-al by the eemmissioa; fello·+'t' the 
43 staadanis a.nd: reqttiremeats ofseetion 32 33 ofthis ehapter. 
44 
45 Sec. 32-32 *1-. Street location and arrangement. 
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1 
2 (a) Whenever a tract to be subdivided embraces any part of a street designated in 
3 aa~ adopted city master transportation streets 6:fta highv.'&~ plan, and/or bike and 
4 pedestrian WAY designated in the adopted comprehensive pla.n such street. bike way or 
5 pedestrian way shall be platted in conformance therewith. 
6 
7 (b) Street layout shall provide for the continuation of such street as the 
a subdivision committee may designate. 
9 
1 o (c) Whenever a tract to be subdivided is located within an area for which a 
11 neighborhood plan has been approved by the commission, the street arrangement shall 
12 conform substantially to said plan. 
13 
14 (d) Certain proposed streets and utilities, as designated by the subdivision 
15 committee, shall be extended to the tract boundary to provide future connections with 
16 adjoining unplatted land. 
17 
18 (e) Local streets shall be so arranged as to discourage their use by through traffic. 
19 
20 (f) If Where a proposed subdivision abuts or contains an existing or proposed 
21 arterial route, the subdivision committee may recommend, and the commission may 
22 require, marginal access streets or reverse frontage with access control ooaaeeess 
2 3 easemeats along the arterial route, or such other treatment as may be justified for 
2 4 protection of abutting resiaeatial properties from the nuisance and hazard of high volume 
2 5 traffic, and to preserve the traffic function of the arterial route. 
26 
2 7 (g) If Where a subdivision abuts or contains the right of way of a railroad, a 
2 a limited access road, an irrigation canal, drainag~ facilities or abuts a commercial or 
2 9 industrial land use, the subdivision committee may recommend location of a street 
3 o approximately parallel to and on each side of such right of way at a distance suitable for 
31 appropriate use of the intervening land. Such distance shall be determined with due regard 
32 for approach grades, drainage, bridges, or future grade separations. 
33 
34 (h) Streets shall be so arranged in relation to existing topography as to b.eJn 
35 conformance with city standards.proooee desirable lots of IB.8:Kimum utility aREl streets of 
3 6 reasoaable graaieat, aaa to faeilimte aSCEft:t&te ara:i:Rage. 
37 
3 B (i) Either alleys or utility easements along rear lot lines may be required. The 
3 9 subdivision committee shall decide which is required in individual cases. Its decision shall 
4 o be made in conference with the subdivider, and shall be based on all relevant 
41 circumstances such as topographic traits, lot sizes, and continuity of existing alleys and 
4 2 eAsements. 
43 
4 4 (j) Half streets within the subdivision boundaries shall be discouraged, except 
4 s where essential to provide right of way, to complete a street pattern already begun, or to 
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1 insure reasonable development of a number of adjoining parcels. Where there exists a 
2 platted half street abutting the tract to be subdivided and said half street furnishes the sole 
3 access to residential lots, the remaining half shall be platted within the tract. Where the 
4 half street has had no improvement or construction, the subdivision committee may 
5 recommend that the subdivider provide a full right of way to serve his development. 
6 
7 Sec 32-.Jl_;!&. Street design. 
8 
9 Street design shall be in bm ypon the classification of the street and shall be in 
1 o conformance with adopted city standards. 
11 
12 (a) MiBimum required right of way vAeths. 
13 
14 (1) Majer arterial sweets ee higlw.<&ys ,'\:5 reqWred ey 6l:lrreat eity st&:RdaRis, 
15 eighty (80) feet minimum, 1liaety • (9e) feet eesirable. 
16 
1 1 (2) Celleeter streets As reqairee by eurreat eity stane&fds, sixty (eO) feet 
18 minimum ia FesiEleatial areas, se><'eaty fWe (75) feet miaimum ift eemmereial and irulHstrial 
19 ftfeft&:-
20 
21 (3) Loeal streets As feEI';lired by ewreat eity steda:Ris, My (50) feet miflimlJfB. 
22 
2 3 a. CHI Ele sae streets shell termiH&te ia a eiFiH:Har right ef way fifty (SO) feet ift 
2 4 raEiius 'Nith aft improves traffie mrnil'lg eirele ferty fh•e (4 S) feet ift raElms. The 
2 s eemmissioa may approve 8:8 eq\ially eoavenieat form of wrniag spaee ·.were extreme 
2 6 eofttl.itieas justify. 
27 
28 b. Deati eB<i stf'eets will oot be improved., tmeept ia loeatioas eesigu:teEl by the 
2 9 eommissiea as aeeessru:y to future eKtensioBS in ee-1elopmeat of aejaeem lees. Ia any 
30 ease, a deaEI eflti stf'eet sePt'iRg more thfH'l four (4) lots shall pfO'!ide 1m easemeat a 
31 temperru:y wrning eirele ·;Ath a forty ftve foot rat:lius or ether aeeepmble desigfl to 
32 aeeomplish adequate aeeess. 
33 
34 e. EKoeptions: 
35 
3 6 1. Where rigid adhereaee to these st!HlElards eauses unreasonable or unvlftl"f8:llteEl 
3 7 hart:lsbip ift desiga or east without commensurate publie benefit, ~ns may be made 
3 B by the eofflltlissioa upoa reeoH:llt'leftdation of the sHbdivisioa committee. 
39 
40 2. The follovf'ing existing stf'eets shall be required to ha;r-e a right of way width of 
41 only thirty (30) feet: Vista kleftue, Park Aveaue. Lifltiea AYenue, Airvt'ay l\veooe, CeElar 
42 A•t"enue, Alder A'le&Ue, Bireh Aveooe, ed Hemloek AYentte. 
43 
4 4 (4) Marginal aeoess streets As speeifteEl by the eommission on Feeommeadation 
45 ofthe subdh'isioa eommittee in aeeert:IMEie vAtlt seetion 32 27(t) ofthis ehapter. 
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(5) ,'\lleys Tweaty (20) feet vt'heft there is singl~ family. resi~al.oa.eoth ~des: 
twenty fottr (24) feet if ebtitting ft'l\iki family, eemmeretal, ~ tBdustn~ .dismets. :AY~ 
iuterseefiea aad sharp ehaages iB alignment shall be &Yolaed, but, ~e neeessary • 
comers shall be oot off tea ( 1 0) feet on each siae t-o permit ~. ¥ehieal~ m&t'~t: 
Dee& eaEI alleys shall be prohibitecl. A1J half alleys shall blr;e a JnlfHmtml wtdtk of tw«<t) 
(20) feet. 
(b) Graties. 
0) Maxim1:1m: . . 
Artefial fetites ,\8 ~efRlineEI by the etty en:gtneer. 
CoDeetor streets Bight (8) pereeat. 
Local streets Blevee (11 0 pereeat. 
(2) Mi&imwt'l: 
Pw.'i'd streets ·:lith eoaerete gutters fi'f•e teBtfts (0-S) perotmt. 
Pa·~ streets with Qftf)ll'red siEle Elitehes one (1. 0) pereeat. 
(3) EKeejHieM: \llkefe rigid aclhereaee to these stB.ftderds c~ttSes t:lftt'e(i50Rab~ or 
·wwrftffGftMEI hardship in desige or cost without commeas\ifflte JM!~~~ beaefit, ~eepttefts 
may be fftfl6e ey the commissioa ttpoa reeoHlHleBEiatieR oftBe 9\l&ei:vtSIOB eonumttee. 
te) Vertical Gl:H'\'es. 
(I) Arterial streets: As determiaed by the~~ engineer. h d ed (100) feet 
(2) Majer, ooDeetor, an:d local streets: Mimmumleagth, oae:tlfF~ • 
eKeept iB eases apprO"t~d 9y the city eagineer. 
(El) HorizoB.tal alignment. 
(1) ,t\Fterial routes: Aii determined by the city eagiaeer. 
(2) The minimum centerliae m.dius fer a leeal or eolleetor street shall be as 
speemecl by the City Standard Dw.vings. 
(3) Bet¥t'«:ft re,·erse o1:1rves there shall be a t&BgeBt seetioo of oeBter line Hot less 
*k&B one httftdred (100) feet loog. 
(4) Streets interseeting an arterial route shaD do se at e fliaety (90) d~ angle, 
imerseetions of local stfeets shall aot vary from ainety (90) degrees by more thaa fifteen 
(15) degrees. 
(5) Sweet jogs .. vitlt eeateF line -effsets of less then oae hundred rnenty fi"f'i' ( 125) 
feet shall be e•.<oided, eKi!ept uRder speeial eiroti:l'R5taRees. 
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1 
2 (6) Loeal streets interseetiBg a eolleetor stHet or arterial route shall h&ve a 
3 tllftgeBt seetioR or eeater liae at least eae lw:ntifeEI fifty ( 15Q) feet in length me&SW'eEI tfem 
4 the right of way liRe of the major street; eMeept that RO !R:Ieh taftgent is reEft:Jifed wke& the 
5 leeal street eur-~e has a eenter liae radius greater thaa fuur kuadrea (4QQ) feet wit the 
6 eeatef leeatea oR the major street right of way liae. Where topegraphie eeaamoas make 
7 other treatmeat to seetH'e tke hest everall EiesigB, these staREI&:ftls may he rela;x:ea by the 
8 ElOmmiSSlOft l:lf)eft reeeiDHleBElatieR eftke SOOSi'.<isiOR eemmittee. 
9 
1 o (7) Str-eet intefSeetioas ·,;rlith mere than fuur (4) legs ana Y type iaterseetieas 
11 'Jttftere legs meet at aeute angles shall 9e awiaea. 
12 
13 (8) At street interseetioas, pFOperty liae oemers shall he rollflEiea hy eirel:llar are, 
14 saia are h&·ling a mifliHu:HB raeil:ls efW!eBty (2Q) feet. 
15 
16 Sec. 32-34:29. Block design. 
17 
18 (a) The desirable maximum length of block measured along the center line of the 
19 street and between intersecting street center lines shall be nine hundred (900) feet~ except 
20 that in developments with lot areas averaging one-half (112) acre or more, or where 
21 extreme topographic conditions warrant, the maximum may be exceeded by four hundred 
22 twenty (420) feet. 
23 
24 (b) Maximum length of cui de sac streets shall be six hundred sixty (660) feet 
2 5 measured from the intersection of right of way lines to the extreme depth of the turning 
2 6 circle along the street center line. An exception may be made where topography or 
2 7 property ownershipovmersllips justifi~, but shall not be made merely because the tract 
2 8 has restrictive boundary dimensions, wherein provision should be made for extension of 
2 9 street pattern to the adjoining unplatted parcel and a temporary turnaround installed. 
30 
31 (c) Bisqrcle and Pedestrian ways: Bicycle and Pedestrian ways with a right of way 
32 width as recommended by the city engineer ef eight (8) feet may be required by the 
3 3 commission for circulation, or access to schools, playgrounds, shopping centers, 
3 4 transportation. and other community facilities. Pedestrian ways may be used for utility 
35 installation purposes. 
36 
37 Sec 32-M}__ll. Lot planning. 
38 
39 (a)(l) Lot width, depth, and area shall comply with the minimum requirements of 
4 o the zoning ordinance and shall be appropriate for the location and character of 
41 development proposed, and for the type and extent of street and utility improvements 
42 being installed. Side lot lines shall be substantially at right angles or radial to street lines, 
4 3 except where other treatment may be justified in the opinion of the subdivision committee. 
44 
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1 (2) Where steep topography, unusual soil conditions, or drainage problems exist 
2 or prevail, the commission may recommend special lot width, depth, and area 
3 requirements of the particular zoning district. 
4 
5 (b) Proposed streets shall be arranged in close relation to existing topography and 
6 shall conform to adopted city standards. Where steep topography prevails, the design 
7 shall conform to the findings of any special study required by the city engineer.as in the 
a plattiag of hillside st.tbdi>Asioa, &Bd where sa:eet grades ffitlst of aeeessity ree.eh or eJEeeed 
9 the st&Bderd m&:'!Eimums, the sta:atianls a:ad reqtliremeBts of seetioa 32 33 shall ae 
1 o fuUw.,ved. 
11 
12 (e) Lot depths sheHid ae at least oae huaelred (100) feet ~md the depth to ·Nidth 
13 ffttie of the usable ftfea of the let aet gFeater thaa three (3) to oae (1). 
14 
15 (d) Minimum :freat l>uildiag liaes shall eo&furm to the miaimum fefttHFeffteats of 
16 ebapter 37 of this eede. 
17 
18 (e) Side lot lmes shaD l>e Slil>st~mtially at right angles or radial to street liaes, 
19 OKGept Vffl:ere ether treatmeat may aejustmeEI ia the opifliea efthe seadivisiea committee. 
20 
21 (t:) Every lot shall he:.re at least tvt<eaty (20) feet of :frefttage oa a pt.tblio street. 
22 
2 3 (g) Single family residential lots extending through the block and having frontage 
24 on two (2) parallel streets shall not be permitted; reverse frontage shall be prohibited 
25 except where expressly permitted in accordance with section 32-32 ~f) of this chapter or 
2 6 where justified in the opinion of the subdivision committee. 
27 
28 Sec. 32-3-1-36. Easement planning .. 
29 
30 Easements shall be provided for all utilities and shall be in conformance with the 
31 standards of the utility providing service. 
32 
33 
34 (a) Easements for utilities shall be provided as follows: 
35 
36 (1) Where alleys are provided: Four (4) feet for aerial overhead on each side of 
3 7 alley shall be provided by dedication but need not be delineated on plat. 
38 
39 (2) Along side lot lines: Five (5) feet on each side of lot lines for distribution 
40 facilities and one foot on each side of lot lines for street lighting as may be designated. 
41 
4 2 (b) For lots facing on curvilinear streets, utility easements or alley may consist of a 
43 series of straight lines with points of deflection not less than one hundred twenty (120) 
4 4 feet apart. Points of deflection should always occur at the junction of side and rear lot 
4 s lines on the side of the exterior angle. Curvilinear easements or alleys may be provided, 
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1 providing that the minimum radius for the alley or easement shall not be less than eight 
2 hundred (800) feet. 
3 
4 
5 (c) Where a stream or surface water drainage course abuts or crosses the tract, 
6 dedication of a public drainage easement of a width sufficient to permit widening, 
7 deepening, relocating, or protecting said water course shall be required. 
8 
9 (d) Land within a public street or drainage easement or land within a utility 
10 easement for major power transmission (tower) lines or pipelines shall not be considered a 
11 part of the minimum lot area except where lots exceed one half (1/2) acre in area. This 
12 shall not be construed as applicable to land involved in utility easements for distribution of 
13 service purposes. I 
14 
15 Sec. 32~ 37. Street naming. 
16 
17 Subdivider shall propose the street names, subject to approval by the city council, 
18 at the preliminary plat stage. Street names shall conform to section 31-14 of this code. 
19 
20 See. 32 33. Hillside subdi·Asioa. 
21 
22 Pl8ftfliftg; platting; tmtl de¥elopmeflt of hillside !ftlbdizlisioas iw~t>l'le speeial 
23 pi'6blems and requife speeial he.ft.dliftg by the subdiz.ider &Be his oagineer, and by the 
2 4 eemmissiOB; plti'..ner, ana reviewiftg effieia.ls. These pfeblems are preservatioa of seenie 
2 5 beauty fer the beaefit of the geaeml publie, safe eoastruetioa of public impr&vemeats 
2 6 eel':BftleBSurate with lower density aDd lesser public use, ana safe eeaSfl'l:letioa of pri'late 
2 7 impro"trements related to se>w'&ge dispos&l, 'Water supply, storm draiaage, foundatioa 
2 a bear.n:g, aad prwefttioa of eM:cessi·;e soil erosioa ana mo· .. ement. 
29 
'30 (1) Lot vAdth aDd area. Lot 'Width MEl area shall be elosely related to the terram, 
31 draiaage, pereelatioR factors, or eonstftletioa of s!HHtary sewi!IFS, with emphasis plaeed OR 
32 seleetiea ofhomesites and the aeeess to the homesites. 
33 
34 (2) Speei&l design staRdards. 
35 
3 6 a. Street grades shall aot eM:eeed t\YePt'e ( 12) pereeat. 
37 
38 b. :Miflimum EleElieateEl street Fight of way: Fifty (50) feet. 
39 
4 o e. "T'' or "¥" type tufB:ing tmtl baekiag ettl de saes may be SlJbstituted for eirettlar 
41 tumarouaEls. 
42 
4 3 El. "Pftfthftftdle", double fteB:tage, aDd other tlftorthoEloK lets shall be permitted so 
4 4 loag as it ean be adequately demoastrateEl that flO lot v;ill be adversely affeeted by any 
4 s other let so arranged. 
AFFIDAVIT OF KARl RA VENCROFT IN S~~,>I~I OF DEFENDANTS' MOTION 
FORSUMMARYJUDGMENT 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
(3) Speei&l preliminary plat FeEJui:rements. 
a. Topogfftphy &y suitable eoatol:lr iatervaJ she:r.vmg loeeaoa of major aH:d miflor 
wesRe.s. 
b. Read profiles aBd eFoss seetioas may be required at the diseretioa of the eity 
eagiaeer. 
e. pereelatioa test aBEl test boriag logs ia aceordanee with the requiFemeats. of the 
eooaty he&ltft departmeat shoold be takes at tke proposed Sl:lbdi'lisioa prior to Sl:lbRUtt&l of 
the preliminary plat. 
d. Geological aBd Sl:lesoil iw.~stigatioas adequate to permit . good. fol:lfldatioa 
desigB aad to rewa~ arty eJIEisf:iflg or lsteAt grouadwater JM'oldems 7lt4He8 HHght lead to 
slides or slipJ)age. 
(4) Plat proeessiag time. Due to speei&l ~lems reEJHiring ~.~&1 iield ~d eiiiee reYi~N 
by the GOl:lAty he&lth departmeat; the eity eagmeer, aad sHbdiYistOR eoiBRHttee, pree~ss~g 
time may be iftefeflSed fi=em the oorma:l forty five (4 5) days to sixty (60) days fer hillSide 
Sl:lbdivisioas. 
AFFIDAVIT OF KARl RA VENCROFT IN SUPPOR~.pF DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT page 
1 ARTICLE-I¥ _x. STREET AND UTILITY IMPROVEMENT REQUIREMENTS. 
2 
3 Sec. 32- 38 #. Purpose. 
4 
5 The purpose of the article is to establish in outline the minimum acceptable 
6 standards for improvement of public streets and utilities, to define the responsibility of the 
7 subdivider in the planning, construction, and financing of public improvements, and to 
8 establish procedures for review and approval of construction eRgiBeeFiBg plans. 
9 
10 Sec. 32-39 ~. Developer's responsibility. 
11 
12 All improvements required as a condition of preliminary plat approval shall be the 
13 responsibility of the subdivider. 
14 
15 
16 
17 Section 32-40. Construction plans and specifications. 
18 
19 (a) The subdivider shall submit to the git;y ~gin~r construction plans and 
2 o specifications pursuant to the approved preliminazy plat as required by Articles X and XI 
21 for his approval. Said construction plans shall be prepared by an engineer licensed to 
22 pru!(tice in the State ofldaho. 
23 
2 4 (b) In the event the subdivider wishes to file the Final Plat prior to the 
25 construction of public improvements. the subdivider shall enter into a public improvement 
2 6 agreement with the city for the construction of the public improvements. The council's 
2 7 approval of the public improvement a,greQment shall constitute approval of the 
2 e construction plans and specifications. 
29 
30 (c) In the event the subdivider wishes to complete the public improvements 
31 prior to submittint: the final plat for approval. the subdivider shall submit the necessary 
32 construction ttlans and specifications to the city engineer for review and approval prior to 
33 commencing any construction. Upon completion of said public improvements in 
34 conformance with the approved plans. the subdivider shall submit the "as built drawings" 
35 of the improvements along with the final plat map for review and action by the city. In 
3 6 this case, no public improvement agmement is necessary save for certification that the 
31 subdivider shall provide the city with eviden® of compliance with the one year warranty 
38 period as required in section 32-42. warrantee of improvements. 
39 
40 Section 32-41. As built drawings. 
41 
42 Upon completion ofth~ gonstruction and prior to th~ acceptance by the City of the 
4 3 required public improvements, the developer shall submit to the City engineer a set of "as 
4 4 built drawings" which accurately depict the. grade. alignment size and other pertinent 
45 features of the installation as actually constructed. Said "As built drawings" shall be 
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1 stamped by M engineer licensed to practice in the State of Idaho who shall certify that the 
2 drawings accurately depict the installation as actually constructed. The City of Lewiston 
3 shall not accept the improvements for public maintenance or ownership without said "As 
4 built drawinis-" 
5 
6 Section 32-42. Warrantee of improvements. 
7 
a Upon completion of the required public improvements Brui prior to the acceptance 
9 of said improvements by the City. the developer shall provide to the City as written 
1 o warrantee that the improvements shall perform as designed for a period of one year. Any 
11 flaw or defect found or encountered within the year warrantee period shall be the financial 
12 responsibility of the d~veloper who shall promptly repair said flaw or defect to the 
13 satisfaction of the City and shall provide an additional warrantee period for the repair as 
14 specified by the City Engineer. said additional warrantee period not to exceed one year in 
15 duration. 
16 
17 See. 32 43. Bngiaeeriag plans. 
18 
19 It shall ee the fe!Jf)Oflsieility of the saediviEier to M'l'e a fJfefJ&feS ey a registereEi 
2 o eAgifleer a eemplete set of eagifleefiflg pl&Rs, satisfaetery te the eity eagifleer, fer 
21 eeastmetiea of reE[tf:ifeEI impl'&lelfteftts. Sueh: flllm:s shall be based oa the appro~El 
22 pfdiminary plat. 
23 
24 Sec. 32-43. Gradini and erosion control during construction. 
25 
2 6 (a) Construciton grading and erosion control during construction shall conform to 
2 7 city standards as grepared by the city engineer and adopted by the city council. 
28 
29 Sec. 32-44. Construction and inspection. 
30 
31 (a) Prior to the construction or installation of any reguired gublic improvements 
32 for water supply or sewerage systems, for any site grading. constructiQn Qf stormwater 
33 detention systems or parking areas, the developer shall apply for and receive the 
34 approgriate permits from the City ofLewiston for said improvements. 
35 
3 6 (b.a) All relocation, tiling, and reconstruction of irrigation facilities shall be 
37 constructed to standards of the owning utility and the city engineer. 
38 
39 (£b) All improvements in the public right of way shall be constructed under the 
4 o inspection and approval of the city department having jurisdiction. 
41 
42 (ge) All underground utilities to be installed in streets shall be constructed prior to 
4 3 the surfacing of such streets. Service stubs to platted lots within the subdivision shall be 
4 4 placed to such length as not to necessitate disturbance of street improvements when 
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1 service connections are made. If connected to a city-owned system, application and fee 
2 shall be the responsibility of the subdividerde·t'eloper in accord with city requirements. 
3 
4 Sec. 32-45. Required improvements. 
5 
6 The subdivider shall design and construct all improvements in conformance with 
7 adopted City standards and codes. Should unique conditions exist such that these 
a standards cannot reasonably be met. the subdivider ll'U\Y petition the council for 
9 amendments to the s.pecific standard. Said request for amendment shall be accompanied 
1 o by an engineering report which identifies the standard proposed and the reasons justifYing 
11 such request. 
12 
13 The subdivider is responsible for the design and installation of the following 
14 improvements: 
15 
16 (a) Streets and alleys. All streets and alleys within the subdivision shall be graded 
17 and surfaced to cross sections, grades and standards approved by the city engineer. 
18 Where there are existing streets adjacent to the subdivision, subdivision streets shall be 
19 improved, and, if necessary, feathered to the center of such existing streets. Dead end 
2 o streets serving more than four ( 4) lots shall be provided a graded and surfaced temporary 
21 turning circle. 
22 
2 3 A traffic report may be required to document the traffic impacts of the 
2 4 subdivision; the subdivider shall be responsible for the installation of both off site 
2 5 and on site improvements recommended in the traffic report. 
26 
2 7 (b) Curbs. Portland cement concrete curb and gutter or roll curb, as designated 
2 e by the city engineer, shall be installed in accordance with approved city standards. 
29 
3 o (c) Sidewalks. Portland cement concrete sidewalks shall be required on aU streets 
31 in all zones. They shall be constructed to a width, line, and grade approved by the city 
3 2 engineer in accordance with approved city standards. Where unique topographical 
33 characteristics exist and the installation of sidewalks is not practical, the commission may 
3 4 recommend that certain portions of sidewalks within the subdivision be waived. 
35 
3 6 (d) Pedestrian and bicycle ways. Pedestrian and bicycle ways shall be constructed 
37 to a line and grade approved by the city engineer. Paving, fencing, and/or landscaping 
3 a may be required by the commission as recommended by the subdivision committee. 
3 9 Appropriate means shall be provided to prevent the use of the pedestrian ways as 
4 o thoroughfares for bicycles and motorcycles. 
41 
4 2 (e) Storm drainage. Proper and adequate provision shall be made for disposal of 
4 3 storm waters; this shall apply equally to grading of private properties and to public 
4 4 streets. Existing water courses shall be maintained and dedicated as drainage ways. The 
4 5 type, extents, location, and capacity of drainage facilities shall be determined for the 
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1 individual subdivision by the My-engineer for aP.J'!rQval by th~ city engineer and shall be 
2 constructed in accordance with approved city standards. 
3 
4 (f) Sanitary sewage disposal. Sewage disposal facilities shall be installed to serve 
5 each lot and shall be subject to the following standards and approvals: 
6 
7 (I) Individual systems may be constructed only in areas not reasonably accessible 
a to a public sewer system, and the, only when the following conditions are met, to the 
9 satisfaction of the state department of health and welfare and subiect to the approval of 
1 o the pubic works rulministrm;gr: 
11 
12 a. Soil absorptivity is adequate for drainfields. 
13 
14 b. Construction complies with approved standards for sewerage systems. 
15 
16 c. Location of septic tanks and seepage pits or leach lines or disposal beds in 
17 relation to property lines, buildings, water supply wells and water lines are acceptable to 
18 the department. Location shall be such that efficient and economical connection can be 
19 made to a future public sewer. 
20 
21 d. Lots of one (1) acre and larger. 
22 
23 (2) Public sanitary sewers shall be installed in areas which are reasonably 
2 4 accessible to an existing sewer system and shall be constructed to plans, profiles, and 
2 5 specifications approved by the state department of health and welfare and city departments 
2 6 having jurisdiction. 
27 
2 8 (3) In areas where public sanitary sewers are not reasonably accessible, but where 
29 the city, or independent sewer district having jurisdiction , agrees to provide temporary 
3 o disposal of sewage, or where an engineering design for a sewer system for the area in 
31 which the subdivision is located has been adopted by the city, the subdivider shall plan and 
32 construct sewers within and for the subdivision for connection with a future public system. 
33 
34 (g) Water supply. Each lot shall be supplied with safe, fJtlfe, and potable water in 
35 sufficient volume and pressure for domestic use and adequate water. in pressure and 
3 6 volume, for fire protection, in accordance with city standards. 
37 
38 (h) Monuments. Permanent monuments shall be installed in accordance with 
3 9 current city standards at all corners, angle points, points of curve, and at all street 
4 o intersections. After all improvements have been installed, an Idaho registered land 
41 surveyor or eftgffieer shall check the location of monuments and certifY their accuracy and 
42 conformance to Idaho Code, Section 50-1303. 
43 
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1 (i} Lot comers. Iron pipe or pins shall be set at all comers, angle points, and 
2 points of curve for each lot within the subdivision prior to the recording of the plat in 
3 conformance with Idaho Code section 50-1303. 
4 
s (j) Utilities. 
6 
7 ( 1) The subdivider shall be responsible for the requirements of this section and 
a shall make the necessary arrangements with each of the serving utility companies involved 
9 for the installation of underground utilities. Letters from each of the serving utility 
1 o companies indicating that such arrangements have been made shall be submitted to the city 
11 engineer at the time the final plat is submitted for approval. 
12 
13 (2} New utility lines, including, but not limited to, electric, communication, and 
14 television transmission lines, shall be installed underground in accordance with the 
15 standards of the current edition of the National Electric Safety Code. When facilities are 
16 installed in the public right of way, the location shall be approved by the city engineer. 
17 
1 a (3) When overhead utility lines exist within the property being platted, said 
19 existing lines shall be removed and replaced by new underground installations. 
20 
21 ( 4) When overhead utility lines exist on the periphery of the property being 
2 2 platted, said existing lines and any additions or improvements needed to increase capacity 
2 3 or improve service reliability may remain overhead. New service drops from said 
2 4 overhead lines into the platted area shall be placed underground. 
25 
26 (5) When, as a result of the subdivision development, it is necessary to relocate, 
2 7 renew, or expand existing facilities within the platted area, the subdivider shall arrange 
2 B with the serving utility for the installations to be placed underground. 
29 
30 (6) The subdivider shall arrange with the serving utility for, and be responsible for 
31 the cost of, underground service lines to approved street light locations a specified in 
32 section 32-45(k) of this chapter. 
33 
3 4 (7) When, due to subsurface soil conditions, rock, and/or other special conditions, 
3 5 it is determined by the city engineer that it is impractical to construct facilities 
3 6 underground, the planning and zoning commission may recommend approval of approve 
3 7 the overhead installation of facilities. 
38 
39 (8) Those electrical transmission lines of greater than three thousand (3,000) kva 
4 o (kilovolt-amperes), as rated by the American Standards Association. are excluded from the 
41 requirements of this section. 
42 
43 (k) Street lights. 
44 
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1 (1) In all subdivisions or commercial or industrial developments, street lights and 
2 their required electrical service lines shall be installed as directed by the public works 
3 direetor administrator. The street light type, size and locations shall be refleetee indicated 
4 on the approved construction esgiReeriBg plans and specifications. All fixtures, poles, 
5 conduit and other facilities shall meet the specifications and standards of the utili~ 
6 11royiding service. Wash:ingteR Water Po•.ver Com~aftY. 
7 
a (2) lR eeeFtlinatioR 'l.vith die ee\releper, the eity ·.viJl initiate the iRstalJatioR ef all 
9 aeeessary faeilities 'With the Washiftgtoft Water P&wer Compaay. 
10 
11 
12 (3) Ifregyired. t.;.be developer will reimburse the city for all installation costs and 
13 monthly street light service fees in accordance with the current utility provider \llashiftgfeR 
l4 Water P&l\W Comptmy fee schedule and the subdivision improvement agreement, until 
15 such time as the subdivision or development is approved and accepted by the city council. 
16 
17 ( 4) Once the subdivision or development has been approved and accepted by the 
18 city council, the monthly street light service cost will be borne by the city. 
19 
20 Sec. 32-4-e 46. Review fee and approval of eagiReeriftg con§!rnction plans. 
21 
2 2 A fee for review of the construction en:gin:eeriA:g plans shall be paid to the city prior 
2 3 to the time review of the plans is conducted by city personnel. The review fee shall be in 
24 the amount set forth in section 32~1~ ofthis chapter. 
25 
26 See. 32 47. Schedule ofimprw;ement requirements. 
27 
2 a Speeifie standards of impr&.remeRts to be installed in a subdi'lision sheD ee related 
2 9 to the location of the subdhisioa end type of development proposed therein, as outlined in 
30 the following sehedule ofi:mprovement requirements: 
31 
32 (a) Urbftft EleYelepments. 
33 
34 (1) Deserif*ien: Siagle family residetttial developmeflt •.vith lots widths less than 
35 eRe hundred tweRty (120) feet and let areas less than: eighteefl thottsaBd (18,000) square 
36 feet:. 
37 
38 (2) ReqttiremeHts: 
39 
4 o a. Pl:lblie sewer ifl aeeord&n:ee with seetiofl 32 45(t); 
41 
42 b. Publie water supply sy5tems ifl aeeordanee ¥<lth se~ioa 32 4S(g~, iBeh:i&ing 
4 3 mams an:EI HFe hydraRts t eity stafl.tierds; 
44 
4 5 e. StOf'fB df11iBase itt aeeordaaee with section: 32 4 5(e)~ 
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22 
23 
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42 
eflt OOMtete eurbs; 
• Perllend eem ..,.'ed e·...J-- ..-with opp.. 
" ., _., "''l'f-. =mnletely su tt. ., • f way, - y 
. ~().) root nght 0 <\lleys tw~
e. • ' ned width; 
- !e 8ft fllli'R'~ . L .....uea 32 4~(j); afl<l 
Ela.ooe Witn 
€ Utilities in aeemr . h lie& ~a 4~1!<). 
daftee Wiht see 
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21 
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28 
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&. ~lie water St.tpply systems ia aeeorda:aee "tvith seetioa 32 4 S(g), ~Eliag 
mains to eity staRdards ift 8fe8 senre6 by water districts or pri¥ate water .eomp8.flles~ ed 
mains 8Hd fife hydrants to eity standftfds withift the area served by the elty ef lH:~tstoA 
water system; 
e-:- Storm draiA&ge to an aeeeptable outlet Hi aeeordeee with seetioa 32-45(e); 
d. AY streets pa¥06 to an appwlt*l eross seetion; 
e. Utilities in aeeordaflee with seetioa 32 45(;); 
f. Streets lights itt aeeeFdanee vlith seeaoA 32 4 5(k). 
(d) Multiple family and eommereia! dO\relopmeAts-. 
(I) Desoriptioa: Any developmeat which is pFOposed to iaelude multiple family 
resideatial 8:ftdl.or eusi.Mss faeilities. 
(2} &equiremeats. 
a. Pt:tblie sewer itt aooofd&flEie with seetioo32 45(ij; 
e. Ptiblie water supply systems itt aeoofdanee ·.vith ~eotioa 32 45(g), ~eluding 
mams to eiey standards m areas serveEl 9y w-ater districts or pn•lllf:e water ~mpames •. S:Bd 
maias &Bd fife hydraats to eity st&Bdards "tvitma the areas serveEl by the efty of Le\·ltBton 
vtater system; 
c. Storm draiaage to an aeeeptaele outlet ia aeeord&Bee vlitft seetion 32 45(e); 
d. All streets, approvea pawmem, Portlaad eemeat eonerete eurbs, gtttters aad 
side>+·.'&lks; 
o. Alleys, tweaty four (24) foot right of way, surfaced VJi.tft approwd materiel te 
aB appFO•ted • ..vidth~ 
f Utilities in aooordanee with seotioa32 45(k)~ 
g. Street lights m aeeordanee with soetioa32 45(k); 
(e) Industria:l dwelopmeats. 
(l) Deseription: Any Hldustri&l-developmeat which is proposed for industrial 
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21 
t2) Ret~t:tifemeets: 
. .. . aeeordanee ·.vith seetioa 32 4~1l); 
a tt ~ 
d. l\:11 SH'eets, appFeved pa~ emea ' ·~t PoftlaaEI eemeat eeaerete eurbs. g.rers, 
oidewolks; . . ..!! • I tweRiy l6w' 
. . . al or eommeFetal ZO!llftg mStffirS; 
€24) foot right of"'il)', swiaeea ··'ii· 8:PJ'f&• 
f. Utilities ia aeeordenee with seetioft 32 45(j); and 
Street lights iB aeeoftltmee r,."'fth seetion 32-4SEk). g. 
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1 
2 
ARTICLE XL GUARANTEE OF CONSTRUCTION 
3 Sec. 32-48 47. Public improvement ru:reement.Guaramee efeonstn~etien. 
4 
5 (a) Agreement between city and subdivider. Prior to the approval by the city 
6 council of the final plat, the subdivider shall execute an agreement between himself and the 
7 city which shall be reviewed and approved by the city attorney and shall address the 
s following points: 
9 
10 (1) Planned incrementsinerementation of improvements: The subdivision 
11 improvements may be constructed in practical increments of lots, as specified by the 
12 subdivider, subject to provisions for satisfactory drainage, traffic movements, and other 
13 services as determined by the city engineer. 
l4 
15 (2) Planned construction schedule: The improvements, including those specified 
16 in section 32-45(j) of this chapter, shall be completed within an agreed upon time period 
17 for each increment, provided that an extension of time may be granted under such 
1 e conditions as may be specified in the agreement. 
19 
20 (3) Adherence to approved plans and city construction standards: The 
21 improvements, except for those specified in section 32-45(j) of this chapter, shall be 
22 completed in accordance with the plans approved by the city engineer. 
23 
24 (4) Progress paymeftts Elesifed: Progress payments may be made to tBe Sl:leEIFAEier 
25 or his order &em any eash deposit made purSt:la:ftt to seetion 32 45(9) ofthls ehapter. 
26 
27 (5) Abandoned or uncompleted improvements: Any work abandoned or not 
2 a completed by the subdivider may be completed by the city, and the city shall recover the 
2 9 costs thereof from the subdivider or his surety. 
30 
31 ( 6) Inspection of completed work: Construction of all improvements within 
32 streets and easements, except those utility facilities specified in section 32-45(j) of this 
33 chapter, shall be subject to inspection by the city engineer. A fee may be charged for this 
3 4 inspection. 
35 
3 6 Section 3 2-48. Financial guarantee of construction. 
37 
3 a (b) Assuranee of eeRStmGtioe. 
39 
4 o ( 1) To reasonably insure construction of the required improvements, as set forth 
41 in section 32-4f Article IX of these regulations, except for those utility facilities specified 
42 in section 32·45(j) of this chapter, the subdivider shall post with the city elerlE-prior to the 
43 recording ofthe final plat, one or a combination ofthe following, which shall be subject to 
44 review and approval of the city attorney: 
45 
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1 a. A performance and completion bond executed by a surety company authorized 
2 to do business in the state of Idaho; 
3 
4 b. Cash; or 
5 
6 c. An appropriate agreement between the applicable title insurance and trust 
7 company or a city approved financial institution and the city of Lewiston committing the 
a amount referred to in subparagraph (b )(2) hereinbelow for installing said improvements. 
9 
10 (2) For each subdivision increment, the total amount posted by methods a, b, 
11 and/or c above shall be equal to one hundred ten (11 0) percent of the entire estimated 
12 costs of installing the said improvements, the engineering and inspection costs for that 
13 increment, and the cost of replacement or repair of any existing streets or improvements 
14 damaged by the subdivider in the course or development of the subdivision, except for 
15 those utility facilities specified in section 32-45(j) of this chapter. 
16 
17 (3) There shall be no lots released for sale from the indicated increment of lots 
18 until either the bond, cash, or agreement referred to above has been posted with and 
19 accepted by the city clerk and a written statement issued by the city clerk to the title 
2 o company within five ( 5) working days of receiving the agreement that the requirements of 
21 subparagraph (2) above have been met. 
22 
2 3 a. No construction of residential units shall be permitted until all r~uired 
24 public improvements have been accepted by the city and/or other serving 
2 5 utility and the approved plat has been filed by the city in the courthouse.-: 
26 
COL 4678 
AFFIDAVIT OF KARl RA VENCROFT IN SUP¥6R4J.80F DEFENDANTS' MOTION 
FORSUMMARYJUDGMENT 
43~ 
1 I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
ARTICLE-¥ XU. MODIFICA 1101 
Sec. 32~ 49. Modifications generally. 
(a) Where there exist extraordinary conditions of to~; graphy, land ownership, 
adjacent development, or other circumstances not provided fo in these regulations, and 
where it can be shown that the public interest would be best rved by such action, the 
council may modify the application of these regulations in a ;particular case in such a 
manner and to such an extent as it may deem appropriate for !public health, welfare, or 
nfe~. ' 
(b) When modification of these regulations, as provided for in subsection (a), is 
considered necessary, the subdivider or the subdivision committee shall make application 
to the planning and zoning commission specifying the desir('d modifications and the 
reasons therefor. The commission shall consider the application :and justification and make 
a recommendation thereon to the council, who may appr1ve, approve in part, or 
disapprove the request. 
I 
I 
(c) In modifying the standards or requirements of th~e provisions as outlined 
above, the council may make such additional requirements ~ appear necessary, in its 
judgment, to secure substantially the objectives of the standards or requirements so 
modified. 
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1 ARTICLE-¥1 XU. PROHIBIDON AGAINST CIRCUMVENTION OF 
2 CHAPTER. 
3 
4 Sec. 32-&J... 50. Prohibition against circumvention of chapter generally. 
5 
6 
7 
8 
9 
10 
11 
No person, firm, corporation, or other legal entity shall, for the purpose of 
circumventing any of the provisions of this chapter. hereafter sell,lease;-or offer for sale 9f I 
lease-any lot, piece, or parcel of land which is within a subdivision as defined in section 
32-3 of this chapter without having first recorded a plat thereof in accordance with the 
provisions of this chapter. 
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1 I ARTICLE-¥11 XHL VIOLATIONS, PENALTIES, AND REMEDIES 
2 
3 I Sec. 32-61 ~Violations, penalties, and remedies generally. 
4 
s (a) Any person or any member or officer of any finn, corporation, or other legal 
6 entity who violates any provision of this chapter shall be guilty of a misdemeanor, and, 
7 upon conviction thereof: may be punished by a fine of not more than three hundred dollars 
a ($300.00) or by imprisonment for not more than thirty (30) days, or by both such fine and 
9 imprisonment. Each day that a violation is pennitted to exist shall constitute a separate 
1 o offense. The imposition of any sentence shall not exempt the offender from compliance 
11 with the requirements of these regulations. 
12 
13 (b) The violation of any provision of this chapter is hereby declared to be a public 
14 nuisance. In addition to any other remedy, either criminal or civil, provided by this 
15 ordinance or by the laws of the state of Idaho, any condition existing in violation of any 
16 provision of this ordinance may be abated by action in law or equity before any court of 
17 competent jurisdiction. 
18 
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1 ARTICLE-¥111_m. VALIDITY OF THE CHAPTER 
2 
3 Sec. 32-+1- 52. Validity of the chapter. 
4 
5 Severability. If any provision of this chapter is held invalid, such invalidity shall 
6 not affect any other provision which can be given effect without the invalid provision, and, 
7 to this end, the provisions of this chapter are declared to be severable. 
8 
9 Sec 32-f9.2l Effective date. 
10 
11 This chapter shall take effect and be in force from and after its passage, approval, 
12 and publication. 
13 
14 
15 
16 
17 
18 
19 
20 
Section 2. That this ordinance shall take effect and be in full force from and after 
its passage, approval and publicaton. 
' f997. 
I 
DATED this l tJt_;_day of [e.bvu Ctt Y\ 
i 
CITY OF LEWIStON 
21 
22 
23 
24 ... 
-25 . 
26 ATTEST':.~ ·.~. 
~~ ·. l?JJ:iXw2Jgl~ 
29 -.~eb~oca-~bbard, City Clerk 
30 .. ~ .... 
~~ 1· 11!-.Jj~ 
Gafyle . McGarry, Mayor 
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MEMORANDUM 
CITY OF LEWISTON- COMMUNITY DEVELOPMENT DEPART? 
TO: Jan Vassar, City Manager 
FROM: Steven M Watson, Interim Community Development Director/City Planner 
SUBJECT: ORDINANCE 4177- SUBDIVISION ORDINANCE 
DATE: 01-13-97 
Attached is the final draft of the subdivision ordinance ( 4177) ready for first reading by the 
City Council. 
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AFFIDAVIT OF PUBLICATION 
STATE OF IDAHO, ss. 
County of Nez Perce 
Karen Lewis . being duly sworn, deposes and says, I am 
the Legal Clerk of the Tribune Publishing Company, a corporation 
organized and existing under and by virtue of the laws of the 
State of Idaho, publishers of the LEWISTON MORNING TRIBUNE, 
a newspaper of general circulation published at Lewiston, Nez Perce County, 
Idaho; That the said Lewiston Morning Tribune is an established newspaper 
and has been published regularly and issued regularly at least once a day 
for more than 21 consecutive years next immediately preceding the first 
publication of th is notice, and has been so published uninterrupted for 
said period; that the J 37331 CITYOFLEW attached her8to and which is made 
a part of this affadavit was published in the said Lewiston Mornin:LTribune, 
_1 _ time(s). Publication being on 03/06 , or once a AA:X 
for _1 _consecutive PAX , the first publication thereof being on 
the 03/06/97 , and the last publication thereof being on 
the 03106/97 , and said 137331 C ITYOELEW was so published in the 
regular and entire issue of said newspaper and was not in a supplement 
thereof and was so published in every issue and number of the said 
paper, during the period and times of publication as set forth above. ( 
'--llcutvn ~- ~.£M&<l) 
SUBSCRIBED AND SWORN BEFORE ME THIS THE __ __,7 __ _ 
day of_.__:_N_t.._d""'-'-':....::.--'99g;;/c& 
Notary Public in and for the State of Idaho, 
residing at Lewiston, therein 
7
) 9 Commission Expires 7 
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. 7/ 01/2 011 FRI 14: 50 FAX 2 0 8 8 8 3 4 59 3 idJ018/019 
\ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, 
Case No. CV09-02219 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
ORDER TO CONTINUE HEARING ON 
DEFENDANTS' PENDING MOTIONS 
FOR SUMMARY JUDGMENT 
JACK J. STREIBICK, a single man, JACK ) 
STREIBICK as Personal Representative of the ) 
Estate of Maureen F. Streibick, deceased, ) 
CITY OF LEWISTON, a municipal corporation ) 
of the State of Idaho, and its employee, LO\VELL ) 
J. CUTSHAW, City of Lewiston Engineer, and ) 
DOES 1 -20 ) 
' ) 
Defendants. ) ) 
The Comi having reviewed Plaintiff's Motion to Continue Hearing on Defendant's 
Pending Motions for Summary Judgment and just cause existing, 
ORDER TO CONTINUE HEARING ON 
DEFENDANTS' PENDING MOTIONS 
FOR SUMMARY JUDGMENT-- 1 
7/01/2011 FRI 14:50 FAX 208 883 4593 
THEREFORE, THE COURT HEREBY ORDERS that the hearing on Defendants' 
pending motions for summary judgment is continued to Tuesday, August 9, 2011, commencing 
Jb3o 
at ... a.m. 
r"F-. 
SO ORDERED this _v __ day ofJuly, 2011. 
Hon. Carl B. Kenick 
District Judge 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on this (jf" day of July, 2011, the foregoin 
ldJ019/019 
the following persons in the indicated manner: 
RONALD J. LANDECK 
DANELLE C. FORSETH 
LANDECK & FORSETH 
~*.p·, 
[ JU.S.Ma ~~3..t1~3 [ J Email 'V 0 ~~--
693 STYNER A VENUE, SUITE 9 
P.O. BOX 9344 
MOSCOW, ID 83843 
BRIAN K. JULIAN 
STEPHEN L. ADAMS 
ANDERSON, JULIAN & HULL LLP 
C. W. MOORE PLAZA 
250 SOUTH FIFTH STREET, SUITE 700 
POST OFFICE BOX 7426 
BOISE, IDAHO 83707-7426 
CLINTON 0 . CASEY 
DANIEL J. SKINNER 
CANTRILL, SKINNER, SULLIVAN & KING LLP 
1423 TYRELL LANE 
P.O. BOX 359 
BOISE, ID 83701 
ORDER TO CONTINUE HEARING ON 
DEFENDANTS' PENDJNG MOTIONS 
FOR SUMMARY JUDGMENT-- 2 
[)(]FAX (208) 883-1505 
[ ] Hand Delivery 
[ ] email to attomeys@moscow.com 
[ ] U.S. Mail 
[ ] Email 
[ )(] FAX (208) 345-7212 
[ ] Hand Delivery ~ 
[ ] email to sadam Jt./cj<# $'5'1 () 
[ ] email to bjulim 
[ ] U.S. Mail 
[ ] Email 
[ )CJ FAX (208) 345 
[ ] Hand Delivery 
[ ] email to CCasey@cssklaw.com 
[ ] email to danskinner@cssklaw.com 
